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An application has been made to the Secretary atieSh accordance with the Infrastructure
Planning (Applications: Prescribed Forms and PromdRegulations 2008) and Part 5 of the
Planning Act 20081) (“the 2008 Act”) for an Order granting developrheansent.

The application was examined by the Examining Atith@ppointed by the Secretary of State
pursuant to Chapter 4 of Part 6 of the 2008 Act tred Infrastructure Planning (Examination
Procedure) Rules 20X)(

The Secretary of State, in accordance with sedt®t(2) of the 2008 Act, has had regard to the
relevant national policy statements and those msatthich the Secretary of State thinks are both
important and relevant to his decision.

The Secretary of State, having considered the septations made and not withdrawn and the
application with the documents that accompaniedapglication, has determined to make an
Order giving effect to the proposals comprisechim &pplication.

The Secretary of State’s determination was pubtdigive[xxx].

Accordingly, the Secretary of State, in exercis¢hef powers conferred by sections 114, 115 and
120 of the 2008 Act, makes the following Order—

PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the North Lincolnsieeen Energy Park Order 202[x] and
comes in to force on [x] 202[x].

Interpretation

2—(1) In this Order—
“the 1961 Act” means the Land Compensation Act 1861
“the 1965 Act” means the Compulsory Purchase A66%);
“the 1980 Act” means the Highways Act 1980(
“the 1981 Act” means the Compulsory Purchase (Yigdiieclarations) Act 1984y;
“the 1984 Act” means the Road Traffic Regulatiort A8846);
“the 1990 Act” means the Town and Country Planmat1990();
“the 1991 Act” means the New Roads and Street WAdts1991]);
“the 2008 Act” means the Planning Act 2088(

(@) S.I. 2009/2264, amended by S.I. 2010/439, S10#D2, S.I. 2012/635, S.I. 2012/2654, S.I. 201225.1. 2013/522 and
S.1. 2013/755.

(b) 2008 c.29. Parts 1 to 7 were amended by ChapiePart 6 of the Localism Act 2011 (c.20).

(c) S.1.2010/103, amended by S.I. 2012/635.

(d) 1961 c.33.

(e) 1965 c.56.

(f) 1980 c.66.

(g) 1981 c.66.

(h) 1984 c.27

(i) 1990c.8.

() 1991 c.22.



“the 2009 Regulations” means the Infrastructurenkitag (Applications: Prescribed Forms
and Procedure) Regulations 20809(

“address” includes any number or address usedhéoptirposes of electronic transmission;
“AOD” means above ordnance datum;

“apparatus” has the same meaning as in Part 301991 Act (street works in England and
Wales) save that “apparatus” further includes jgsl (and parts of them), aerial markers,
cathodic protection test posts, field boundary megktransformer rectifier kiosks, electricity
cables, telecommunications equipment and elegtiéeibinets;

“authorised development” means the developmentpcated development and other
associated development described in Part 1 an®RdrSchedule 1 (authorised development)
which is development within the meaning of sectgid of the 2008 Act (meaning of

“development™);

“the book of reference” means the book of referendamitted under regulation 5(2)(d) of the
2009 Regulations and certified as such by the S&gref State for the purposes of this Order;

“bridleway” has the same meaning as in the 1980 Act
“building” includes any structure or erection olygrart of a building, structure or erection;

“cables” means cables for the transmission of gtitst and ancillary cables (including fibre
optic cables) for the purpose of control, monitgriprotection or general communications;

“carriageway” has the same meaning as in the 1980 A
“CBMF” means the concrete block manufacturing fagil
“CCUS” means the carbon capture utilisation andegte facility;

“CLP” means the outline construction logistics pmmitted as Appendix D of Chapter 13
of the environmental statement and certified as siycthe Secretary of State for the purposes
of this Order;

“CoCP” means the code of construction practice stibchas Annex 7 of the environmental
statement and certified as such by the Secretg®yadé for the purposes of this Order;

“commence” means the carrying out of a materialraipgen, as defined in section 155 of the
2008 Act (which explains when development begiesmprised in or carried out for the
purposes of the authorised development and thesv@@mmencement” and “commenced”
and cognate expressions are to be construed acglyrdi

“design principles and codes” means the designciples and codes submitted under
regulation 5(2)(q) of the 2009 Regulations andifiedt as such by the Secretary of State for
the purposes of this Order;

“electronic transmission” means a communicationgnaitted—
(@) by means of an electronic communications netwark; o
(b) by other means but while in electronic form;

“DHPWN" means the district heating and private wietwork;

“the environmental statement” means the environadestaitement submitted under regulation
5(2)(a) of the 2009 Regulations and certified ashdwy the Secretary of State for the purposes
of this Order;

“ERF” means the energy recovery facility;

“the flood risk assessment” means the flood riskeasment submitted as Annex 3 of the
environmental statement and certified as such &ystcretary of State for the purposes of this
Order;

“footpath” and “footway” have the same meaningrathe 1980 Act;

(a)
(b)

2008 c.29.
S.1. 2009/2264, amended by S.I. 2010/439, S10&02, S.I. 2012/635, S.I. 2012/2654, S.I. 20122%.1. 2013/522 and
S.1. 2013/755.



“framework travel plan” means the framework tray#hn submitted as Appendix C of
Chapter 13 of the environmental statement andfiegitas such by the Secretary of State for
the purposes of this Order;

“hedgerows plan” means the plan submitted undarlatign 5(2)(0) of the 2009 Regulations
and certified as such by the Secretary of Statéhfopurposes of this Order;

“highway” and “highway authority” have the same mieg as in the 1980 Act;

“indicative drainage strategy” means the indicativainage strategy submitted as Annex 5 of
the environmental statement and certified as sydhd Secretary of State for the purposes of
this Order;

“the indicative landscape and biodiversity plans®ams the indicative landscape and
biodiversity plans submitted under regulation 5§2)§f the 2009 Regulations and certified as
such by the Secretary of State for the purposési®Order;

“the indicative lighting strategy” means the indiga lighting strategy submitted as Annex 4
of the environmental statement and certified as siycthe Secretary of State for the purposes
of this Order;

“indicative railway plans” means the indicative lnay plans submitted under regulation
5(2)(0) of the 2009 Regulations and certified ashdwy the Secretary of State for the purposes
of this Order;

“the land plans” means the land plans submittedeunggulation 5(2)(i) of the 2009
Regulations and certified as such by the Secreta®ate for the purposes of this Order;

“limits of deviation” means the limits of deviati@hown for each work number on the works
plans;

“maintain” includes (i) inspect, repair, adjusttea) refurbish for the whole of the authorised
development and (i) in relation to any part (bat the whole of the authorised development)
remove, reconstruct or replace that part providexde works do not give rise to materially
new or materially different environmental effeasd “maintenance” and “maintaining” are to
be construed accordingly;

“OEMP” means the operational environmental managemplan submitted as Annex 8 of the
environmental statement and certified as such &yBtcretary of State for the purposes of this
Order;

“option A” means the land shown on Sheets 1 torid$heet 10A of the land plans;
“option B” means the land shown on Sheets 1 torithZheet 10B of the land plans;

“the Order land” means the land shown on the ldadpwhich is within the limits of land to
be acquired or used permanently or temporarilydsstribed in the book of reference;

“the Order limits” means the limits shown on therkgplans within which the authorised
development may be carried out;

“owner”, in relation to land, has the same mearaagn section 7 of the Acquisition of Land
Act 1981 (interpretationd;

“outline LBMMP” means the outline landscape anddbrersity management and monitoring
plan submitted under regulation 5(2)(q) of the 28&Yulations and certified as such by the
Secretary of State for the purposes of this Order;

“preliminary works” means works consisting of sitdearance and removal of minor

structures, environmental surveys, investigations the purpose of assessing ground
conditions including gas monitoring, erection oy aamporary means of enclosure, temporary
display of notices or installation of a site compdu

“public sewer or drain” means a sewer or drain whibelongs to Homes England, the
Environment Agency, a harbour authority within tieaning of section 57 of the Harbours

(@) 1981 c.67.



Act 1964 (interpretationd), an internal drainage board, a joint planning rdpa local
authority, a National Park Authority, a seweragedentaker or an urban development
corporation;

“railway level plans” means the railway levels @aubmitted under regulation 5(2)(0) of the
2009 Regulations and certified as such by the Segroef State for the purposes of this Order;

“RHTF” means the bottom ash and flue gas residuellirey and treatment facility;

“relevant highway authority” means the highway auity for the area in which the land to
which the provisions of this Order apply is situhte

“relevant planning authority” means the planninghauty for the area in which the land to
which the provisions of this Order apply is situgte

“requirements” means those matters set out in Stbel(requirements) to this Order;

“rights of way and access plans” means the rightway and access plans submitted under
regulation 5(2)(k) of the 2009 Regulations andified as such by the Secretary of State for
the purposes of this Order;

“statutory undertaker” means any person fallinghimitsection 127(8) of the 2008 Act
(statutory undertakers’ land);

“street” means a street within the meaning of secti8 of the 1991 Act (streets, street works
and undertakers), together with land on the vefgestreet or between two carriageways, and
includes any footpath and “street” includes any p&a street;

“street authority”, in relation to a street, has #tame meaning as in Part 3 of the 1991 Act for
which purposes “highway authority” has the meangigen in this article; “street works”
means the works listed in article 11(1);

“TRO drawings” means the TRO drawings submittedeurrégulation 5(2)(o) of the 2009
Regulations and certified as such by the Secreta®ate for the purposes of this Order;

“undertaker” means The North Lincolnshire Green mgypePark Limited (Company No.
10949653), whose registered office is Office 71 Tholchester Centre, Hawkins Road,
Colchester, CO2 8JX, or a person who has the hefdfiis Order in accordance with articles
9 and 10;

“vertical parameters plans” means the vertical paters plans submitted under regulation
5(2)(0) of the 2009 Regulations and certified ashdwy the Secretary of State for the purposes
of this Order;

“watercourse” includes all rivers, streams, ditchdmins, canals, cuts, culverts, dykes,
sluices, sewers and passages through which wates #xcept a public sewer or drain;

“working day” means any day other than a Saturdaynday or English bank or public
holiday; and “the works plans” means the works glanbmitted under regulation 5(2)(j) of
the 2009 Regulations and certified as the worksiplay the Secretary of State for the
purposes of this Order.

“works plans” means works plans A, works plans Bl avorks plans C submitted under
regulation 5(2)(j) of the 2009 Regulations andified as such by the Secretary of State for
the purposes of this Order;

(2) All distances, directions, measurements and leng#ferred to in this Order are

approximate, except the parameters referred tdiniea5 and Schedule 1 Part 3.

(3) All areas described in square metres in the boaokfefence are approximate.
(4) References in this Order to “numbered works” or fR/blo” are references to the works

comprising the authorised development as number&thedule 1 (authorised development) and
shown on the works plans.

(5) The expression “includes” is to be construed withionitation.

(a) 1964 c.40. Paragraph 9B was inserted into Schetibly paragraph 9 of Schedule 3 of the TranspamttVslorks Act 1992

(c.42). There are other amendments to the 1964hattare not relevant to this Order



Electronic Communications

3—(1) In this Order, subject to article 46 (servidenotices)—

(a) references to documents, maps, plans, drawingdificaes or to copies, include
reference to them in electronic form; and

(b) references to a form of communication that sasisfiee conditions in paragraph (3) and
“written” and cognate expressions are to be contttlaccordingly.

(2) If an electronic communication is received outdige recipient’s business hours, it is to be
taken to have been received on the next working day

(3) The conditions are that the communication is—
(a) capable of being accessed by the recipient;
(b) legible in all material respects; and
(c) sufficiently permanent to be used for subsequdatence.

(4) For the purposes of paragraph (3)(b), a commumwicasi legible in all material respects if
the information contained in it is available to tieeipient to no lesser extent than it would be if
transmitted by means of a document in printed form.

(5) In this article “electronic communication” has theeaning given in section 15(1) of the
Electronic Communications Act 2000 (general intetation)@).

PART 2
PRINCIPAL POWERS

Development consent etc. granted by the Order
4—(1) Subject to the provisions of this Order, thelertaker is granted development consent
for the authorised development to be carried othivithe Order limits.

(2) Each numbered work must be situated within theesponding numbered area shown on the
works plans and within the limits of deviation.

Limits of deviation

5—(1) In carrying out the authorised developmentithdertaker may
(a) deviate laterally from the lines or situations lo¢ tauthorised development shown on the
works plans to the extents of the limits of dewatshow on those plans; and

(b) in relation to Work Nos. 1, 1A, 1B, 1C, 1D, 2, §,& 9, 12, 13, 14 and 15 deviate
vertically to the extent upwards as shown on thticad parameters plans and listed in
the parameters table in Part 3 of Schedule 1;

(c) in relation to Work Nos. 1, 1A, 1B, 1C, 1D, 2, 6,§ 9, 12, 13, 14 and 15 deviate
vertically to any extent downwards as may be fomecessary to construct foundations or
any underground structure;

(d) in relation to Work Nos. 3 and 4 deviate verticaltpm the levels shown on the
indicative railway plans by a maximum of 1 metrevapds or 1 metre downwards; and

(e) deviate vertically downwards by up to 3 metreseiiation to Work Nos. 10 and 11.

(2) The undertaker must construct Work No. 5 within fisiowing vertical limits of deviation:
between 2.1 metres AOD and 5.2 metres AOD.

(&) 2000 (c. 7), S15 as amended by paragraph 158dskh17, of the Communications Act 2003 (c. 21).



Maintenance of authorised development

6—(1) The undertaker is authorised to, and may at @#me, maintain the authorised
development subject to any provision in this Oritesiuding the requirements, or to an agreement
made under this Order.

(2) This article only authorises the carrying out oimtenance works within the Order limits.

Operation of authorised development

7—(1) The undertaker is authorised to use and op¢hatauthorised development.

(2) This article does not relieve the undertaker of amguirement to obtain any permit or
licence or any obligation under any legislationt iy be required to authorise the operation of
the authorised development.

Planning permission

8.If planning permission is granted under the poweomferred by the 1990 Act for
development any part of which is within the Ordaeritis following the coming into force of this
Order that is—

(@) not itself a nationally significant infrastructupeoject under the 2008 Act or part of such
a project; or

(b) required to complete or enable the use or operasfoany part of the development
authorised by this Order.

then the carrying out, use or operation of suchelb@ment under the terms of the planning
permission does not constitute a breach of thestefrthis Order.

Benefit of the Order

9. Subject to article 10 (consent to transfer berfiDrder), the provisions of this Order have
effect solely for the benefit of the undertaker.

Consent to transfer benefit of the Order

10—(1) Subject to paragraph (4) the undertaker may—

(a) transfer to another person (“the transferee”) anglloof the benefit of the provisions of
this Order (including any of the numbered works) anch related statutory rights as may
be agreed in writing between the undertaker andrémsferee; or

(b) grant to another person (“the lessee”) for a pesigbed between the undertaker and the
lessee any or all of the benefit of the provisiaighis Order (including any of the
numbered works) and such related statutory rigstsmay be so agreed in writing
between the undertaker and the lessee.

(2) Where an agreement has been made in accordancepaviigraph (1) references in this
Order to the undertaker, except in paragraph (8) eragraph (8) include references to the
transferee or the lessee.

(3) The exercise by a person of any benefits or rigotderred in accordance with any transfer
or grant under paragraph (1) is subject to the sastections, liabilities and obligations as would
apply under this Order if those benefits or righiese exercised by the undertaker.

(4) The consent of the Secretary of State is requisethke exercise of the powers of paragraph
(1) except where the transferee or lessee is—



(@) the holder of a licence under section 6 of the tilbty Act 1989 (licences authorising
supply, etc.});

(b) in relation to a transfer or lease of utility othet infrastructure connection works the
relevant statutory undertaker or licence holder; or

(c) in relation to a transfer or lease of any workshimita highway a highway authority
responsible for the relevant highway.

(5) Where the consent of the Secretary of State isrequired under paragraph (4) the
undertaker must notify the Secretary of State iititvg before transferring or granting a benefit
referred to in paragraph (1).

(6) The notification referred to in paragraph (5) matate—

(@) the name and contact details of the person to wihenbenefit of the powers are to be
transferred or granted;

(b) subject to paragraph (7), the date on which thesfeat is proposed to take effect;
(c) the powers to be transferred or granted,;

(d) the restrictions, liabilities and obligations tteat to apply to the person exercising the
powers transferred or granted under paragrapla(a);

(e) where relevant, a plan showing the works or areaghich the transfer or grant relates.

(7) The date specified under paragraph (6)(b) musbeaarlier than the expiry of five working
days from the date of the receipt of the notice.

(8) The notice given under paragraph (6) must be sidnethe undertaker and the person to
whom the benefit of the powers are to be transfleorggranted as specified in that notice.

(9) In this article “relevant statutory undertaker™tcence holder” means a body—

(@) who falls within section 127(8) of the 2008 Actafsttory undertakers’ land), is a holder
of a statutory licence or a licence granted undstatute or other regulatory framework;
and

(b) whose licensed duties include owning, operating nmintaining utilities and or
infrastructure and their connections.

PART 3
STREETS

Street works
11—(1) The undertaker may, for the purposes of thibaised development, enter on so much

of any of the streets specified in Schedule 3éstreubject to street works) and may—

(a) break up or open the street, or any sewer, draiarorel under it;

(b) tunnel or bore under the street or carry out wewskstrengthen or repair the carriageway;

(c) remove or use all earth and materials in or urfiestreet;

(d) place and keep apparatus in the street;

(e) maintain, renew or alter apparatus in the stré®inge its position or remove it;

(f) demolish, remove, replace and relocate any stueeitdire;

(g) execute any works to provide or improve sight lines

(h) execute and maintain any works to provide hardsafidlandscaping;

(i) carry out re-lining and placement of road markings;

(@) 1989 c.29. Section 6 was amended by section 3BeoUtilities Act 2000 (c.27), and section 6(1@emnded by section
89(3) of the Energy Act 2004 (c.20). There are o#mendments to this section that are not releteatftis Order.
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(i) remove and install temporary and permanent sigreugk;
(k) execute any works required for or incidental to amyks referred to in sub-paragraphs

(a) to ().
(2) Without prejudice to the specific powers conferbgdparagraph (1) but subject to paragraph
(3) the undertaker may carry out any of the wodfsired to in paragraph (1) in any street.

(3) The powers conferred by paragraph (2) may not lecesed without the consent of the
street authority but such consent must not be gsoresbly withheld and if the street authority has
received an application for consent to exerciseguswunder paragraph (1) accompanied by all
relevant information and fails to notify the unadder of its decision before the end of the period
of 28 days beginning with the date on which theliappon is submitted with all relevant
information, it is deemed to have granted consent.

(4) The undertaker must restore any street that hasteegporarily altered under this article to
the reasonable satisfaction of the street authority

(5) The authority given by paragraphs (1) and (2) astaautory right for the purposes of section
48(3) (streets, street works and undertakers) aatios 51(1) (prohibition of unauthorised street
works) of the 1991 Act.

(6) Where the person carrying out any works under papdg(1) is not the street authority the
provisions of sections 54 (advance notice of centarks) to 106 (index of defined expressions)
of the 1991 Act apply to any such works.

Power to alter layout, etc., of streets

12—(1) Subject to paragraph (3), the undertaker n@ytlie purposes of constructing and
maintaining the authorised development alter tiyedtof any street within the Order limits and
the layout of any street at its junction with suctreet, and, without limitation on the scope of
this paragraph, the undertaker may-

(a) increase the width of the carriageway of the stlgeteducing the width of any kerb,
footpath, footway, cycle track or verge within siecet;

(b) alter the level or increase the width of such d&ké&rotway, cycle track or verge;
(c) reduce the width of the carriageway of the straett
(d) make and maintain crossovers and passing places.

(2) The undertaker must restore any street that hasteegporarily altered under this article to
the reasonable satisfaction of the street authority

(3) The powers conferred by paragraph (1) may not lecesed without the consent of the
street authority but such consent must not be sorebly withheld and if the street authority has
received an application for consent to exerciseguswunder paragraph (1) accompanied by all
relevant information and fails to notify the unader of its decision before the end of the period
of 28 days beginning with the date on which theliappon is submitted with all relevant
information, it is deemed to have granted consent.

(4) Paragraphs (2) and (3) do not apply where the taiaris the street authority for a street in
which the works are being constructed.

Permanent stopping up of streets

13—(1) Subject to the provisions of this article, tinedertaker may, in connection with the
carrying out of the authorised development, stopepnanently the streets specified in column
(2) of Schedule 4 (streets to be permanently stpipefor which a substitute is to be provided) to
the extent specified, by reference to the lettrsve on the access and rights of way plans, in
column (3) of that Schedule.

(2) No street specified in column (2) of Schedule 4efds to be permanently stopped up for
which a substitute is to be provided) is to be Wwhalr partly stopped up under this article
unless—

11



(@) the new street to be substituted for it, whichpedified in column (4) of that Schedule,
has been completed to the reasonable satisfactitieaelevant street authority and is
open for use; or

(b) a temporary alternative route for the passage df saffic as could have used the street
to be stopped up is first provided and subsequemdintained by the undertaker between
the commencement and termination points for thepmtg up of the street until the
completion and opening of the new street in aceardavith sub-paragraph (a).

(3) Where a street has been stopped up under thikeattic
(a) all rights of way over or along the street so segppp are extinguished; and

(b) the undertaker may appropriate and use for thegsespof the authorised development so
much of the street as is bounded on both sidearsydwned by the undertaker.

(4) Any person who suffers loss by the suspension tinggishment of any private right of way
under this article is entitled to compensation frima undertaker to be determined, in case of
dispute, under Part 1 of the 1961 At(

(5) This article is subject to article 34 (apparatud eghts of statutory undertakers in stopped
up streets).

Temporary stopping up of streets

14—(1) The undertaker, during and for the purposesafying out and maintaining the
authorised development, may temporarily stop uferar divert any street and may for any
reasonable time—

(a) divert the traffic or a class of traffic from thizeet; and
(b) subject to paragraph (2), prevent all persons frassing along the street.

(2) The undertaker must provide reasonable accesseftgsfrians going to or from premises
abutting a street affected by the temporary stappip, alteration or diversion of a street under
this article if there would otherwise be no sucbess.

(3) The undertaker may not temporarily stop up, altedieert any street without the consent of
the highway authority, and the highway authorityynadtach reasonable conditions to any such
consent.

(4) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation from the undertakdoealetermined, in case of dispute, under Part 1
of the 1961 Act (determination of questions of displ compensation).

Public rights of way — creation and temporary stoppng up

15—(1) Subject to the provisions of this article, thredertaker may, for any reasonable time, in
connection with the carrying out and maintaininghef authorised development—

(a) temporarily stop up the public rights of way spedfin columns (1) and (2) of Part 1 of
Schedule 5 (public rights of way to be temporasiispended) to the extent specified in
column (3) of that Part of that Schedule;

(b) provide substitute temporary public rights of walyere specified in column (4) of Part 1
of Schedule 5 (public rights of way to be tempdyasuspended) on an alignment to be
agreed with the relevant highway authority priorthe temporary stopping up of the
public right of way concerned; and

(c) temporarily stop up any other public rights of waythe extent agreed with the relevant
highway authority.

(8) 1961 c. 33, Part 1 was amended by S.|. 1994/27388 (c. 38), S.l. 1999/481, S.I. 2009/1307, $010/490, S.lI.
2017/1012 and 2016 (c. 9).
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(2) Any temporary substitute right of way must be maimeéd by the undertaker with
appropriate signage, and must remain in place timtilrelevant temporarily suspended public
right of way for which it is a substitute is agaipen for use by the public.

(3) The undertaker must not exercise the powers ingpaph (1) unless it has given not less
than 28 days’ notice in writing of its intention odo the relevant highway authority.

(4) The undertaker may in connection with carrying othe authorised development provide
the new public rights of way specified in columi ¢2 Part 2 of Schedule 5 (new public rights of
way to be created) and open them for use on sughaslaapproved by the relevant highway
authority.

Accesses

16—(1) The undertaker may, for the purposes of thiaaised development and subject to
paragraph (2), with the consent of the relevantway authority or the relevant street authority as
appropriate (such consent not to be unreasonalyheld), form and lay out such means of
access (permanent or temporary) or improve existiagns of access, at such locations within the
Order limits as the undertaker reasonably requimethe purposes of the authorised development.

(2) The agreement of the relevant highway authoritytloe relevant street authority as
appropriate is not required for the formulatioryodat or improvement of a new or existing means
of access described in Schedule 1 (authorised al@welnt) and carried out in accordance with the
relevant provisions of Parts 1 and 2 of Scheduléidtective provisions).

(3) If a highway authority or street authority whichshraceived an application for consent under
paragraph (1) fails to notify the undertaker ofdexision before the end of the period of 28 days
beginning with the date on which the applicatiorswaade, it is deemed to have granted consent.

(4) The private means of access as set out in colujnof Rart 1 of Schedule 6 (private means
of access to be closed for which no substitute iset provided) may be closed by the undertaker
without a substitute being provided.

(5) The undertaker may provide the private means afsscas set out in column (2) of Part 2 of
Schedule 6 (new private means of access created).

Clearways, prohibitions and restrictions

17—(1) Subject to paragraphs (3) and (4), from thie de which the undertaker notifies the
relevant highway authority, no person, except uperdirection or with the permission of a police
officer or traffic officer in uniform, is to causer permit any vehicle to wait on any part of a
carriageway specified in column (2) of Scheduleclégrways) as indicated in column (3) of
Schedule 7.

(2) Nothing in paragraph (1) applies—

(a) to render it unlawful to cause or permit a vehtolevait on any part of the carriageway or
verge, for so long as may be necessary to enahtevéhicle to be used in connection
with—

(i) the removal of any obstruction to traffic;

(i) the maintenance, improvement, reconstruction oratipe of the carriageway or
verge;

(iii) the laying, erection, inspection, maintenance ratli@n, repair, renewal or removal
in or near the carriageway or verge of any sewainmipe, conduit, wire, cable or
other apparatus for the supply of gas, water, @b#gt or any electronic
communications apparatus as defined in Scheduléo3the Communications Act
2003@); or

(iv) any building operation or demolition;

(a) See paragraph 5 of Schedule 3A (the electronieneonications code) to the Communications Act 20031). Schedule
3A was inserted by Schedule 1 to the Digital Ecopévrt 2017 (c. 30).
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(b) in relation to a vehicle being used—
(i) for police, ambulance, fire and rescue authorityrafific officer purposes;

(ii) in the service of a local authority, Highways Emglaa safety camera partnership or
the Driver and Vehicle Standards Agency in pursaarfcstatutory powers or duties;

(iii) in the service of a water or sewerage undertakériwthe meaning of the Water
Industry Act 19914); or

(iv) by a universal service provider for the purposespmividing a universal postal
service as defined by the Postal Services Act 2)1¢

(c) inrelation to a vehicle waiting when the persocantrol of it is—
(i) required by law to stop;
(i) obliged to stop in order to avoid an accident; or
(iii) prevented from proceeding by circumstances outkiel@erson’s control.

(3) No person is to cause or permit any vehicle to waitany part of the roads described in
Schedule 7 for the purposes of selling, or dispenef, goods from that vehicle, unless the goods
are immediately delivered at, or taken into, presiadjacent to the land on which the vehicle
stood when the goods were sold or dispensed.

(4) Paragraphs (1) to (3) have effect as if made bgféid regulation order under the 1984 Act
and their application may be varied or revoked bghsan order under that Act or by any other
enactment which provides for the variation or retmn of such orders.

Classification of highways

18—(1) From the date on which the undertaker andvaglehighway authority agree that the
new highways described in Schedule 8 (classificatibhighways) have been completed they are
to become classified roads as set out in columof($chedule 8 for the purpose of any enactment
or instrument which refers to highways classifisd@ads as if such classification had been made
under section 12(3) (general provisions as to jpal@and classified roads) of the 1980 Act.

(2) The application of paragraph (1) may be variedeoked by any instrument made under
any enactment which provides for the variationemocation of such matters.

Speed limits

19—(1) From the date on which the roads specifie8¢hedule 9 (Speed Limits) are open for
traffic, no person is to drive any motor vehicleaaspeed exceeding the limit in miles per hour
specified in column (3) of Schedule 9 along thegtha of road identified in the corresponding
row of column (2).

(2) Without limiting the scope of the specific powemnferred by paragraph (1) but subject to
the provisions of this article and the consentl{stansent not to be unreasonably withheld) of the
relevant traffic authority, which consent may béjsuat to reasonable conditions, the undertaker
may, in so far as may be expedient or necessarthéopurposes of or in connection with the
construction, operation or maintenance of the aigbd development, impose a temporary speed
limit either at all times or at times, on days aridg such periods, and on such highways as may
be specified by the undertaker.

(3) The undertaker must not exercise the powers ingpaph (2) unless it has given not less
than 4 weeks’ notice in writing of its intention 8w do to the chief officer of police and to the
relevant traffic authority.

(4) The speed limits imposed by this Order are deemérhve been imposed by an order under
the 1984 Act and—

(@) have the same effect; and

(@) 1991 c.56.
(b) 2011 c.5.
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(b) may be varied by the relevant traffic authorityhe same manner,
as any other speed limit imposed by an order utidrAct.

(5) No speed limit imposed by this Order applies toiclek falling within regulation 3(4)
(regulations in relation to orders and notices urtble 1984 Act) of the Road Traffic Exemptions
(Special Forces) (Variation and Amendment) Regoeti20114) when used in accordance with
regulation 3(5) of those Regulations.

Traffic regulation

20—(1) Subject to the provisions of this article atie® consent (such consent not to be
unreasonably withheld) of the relevant traffic awity, which consent may be subject to
reasonable conditions, the undertaker may, in s@asamay be expedient or necessary for the
purposes of or in connection with the constructioperation or maintenance of the authorised
development—

(@) revoke, amend or suspend in whole or in part adgromade, or having effect as if made,
under the 1984 Act;

(b) permit, prohibit or restrict the stopping, parkimgiting, loading or unloading of vehicles
on any road;

(c) suspend or authorise the use as a parking plameydfighway;
(d) make provision as to the direction or priority ehicular traffic on any highway; and
(e) permit or prohibit vehicular access to any highway;

either at all times or at times, on days or durfugh periods as may be specified by the
undertaker.

(2) The undertaker is not to exercise the powers iagraph (3) unless it has—

(@) given not less than 4 weeks’ notice in writing tsfintention so to do to the chief officer
of police and to the relevant traffic authoritydan

(b) advertised its intention in such manner as thevagletraffic authority may specify in
writing within 7 days of the relevant traffic autitg’s receipt of notice of the
undertaker’s intention under sub-paragraph (a).

(3) Any prohibition, restriction or other provision meatly the undertaker under paragraph (3) is
to—

(@) have effect as if duly made by, as the case may be—
(i) the relevant traffic authority as a traffic regidatorder under the 1984 Act; or

(i) the local highway authority as an order under eac82 (power of local authorities
to provide parking places) of the 1984 Act; and

(b) be deemed to be a traffic order for the purpose&chedule 7 (road traffic contraventions
subject to civil enforcement) to the Traffic Managent Act 20044).

(4) Any prohibition, restriction or other provision nadnder this article may be suspended,
varied or revoked by the undertaker from time toetiby subsequent exercise of the powers
conferred by paragraph (3) at any time.

(5) Expressions used in this article and in the 198dh&we the same meaning in this article as
in that Act.

(6) If the relevant traffic authority fails to notifhh¢ undertaker of its decision within 28 days of
receiving an application for consent under paragréd) that is accompanied by all relevant
information the relevant traffic authority is deairte have given consent.

(@) S.I.2011/935.
(b) 2004 c. 18, Section 2 was brought into force btycke 2 of S.I. 2004/2380 and Article 2 of S.1.GB31095 (W.55).
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Agreements with street authorities

21—(1) A street authority and the undertaker may reinte agreements with respect to—

(a) the construction of any new street including amudtre carrying the street over or
under any part of the authorised development;

(b) the strengthening, improvement, repair or recontittn of any street under the powers
conferred by this Order;

(c) the maintenance of landscaping within a highwaystroeted as part of the highway
works;

(d) the maintenance of highway related assets whidhotakide of the extent of highway
maintained by a relevant highway authority;

(e) any stopping up, alteration or diversion of a steeepart of or to facilitate the authorised
development;

(f) the carrying out in the highway of any of the work$erred to in article 11(1) (street
works); or

(g) the adoption by a street authority which is thenhigy authority of works—
(i) undertaken on a street which is existing publichintainable highway; and

(i) which the undertaker and highway authority agree tar be adopted as publicly
maintainable highway.

(2) If such an agreement provides that the street atythoust undertake works on behalf of the
undertaker the agreement may, without prejudidbeayenerality of paragraph (1)—

(@) make provision for the street authority to carry any function under this Order which
relates to the street in question;

(b) specify a reasonable time for the completion ofwheks; and
(c) contain such terms as to payment and otherwideegsarties consider appropriate.

PART 4
COMPULSORY ACQUISITION

Funding
22—(1) The undertaker must not exercise the powengec@d by the provisions referred to in
paragraph (2) in relation to any land unless itfirasput in place either:

(@) a guarantee and the amount of that guarantee agaproy the Secretary of State in
respect of the liabilities of the undertaker to paypensation under this Order in respect
of the exercise of the relevant power in relatiothat land; or

(b) an alternative form of security and the amounthet security for that purpose approved
by the Secretary of State in respect of the liabdliof the undertaker to pay compensation
under this Order in respect of the exercise oféevant power in relation to that land.

(2) The provisions are—
(a) article 23 (compulsory acquisition of land);
(b) article 25 (compulsory acquisition of rights);
(c) article 26 (private rights);
(d) article 29 (acquisition of subsoil or airspace pnly
(e) article 30 (rights under or over streets);
() article 31 (temporary use of land for carrying the authorised development);
(g) article 32 (temporary use of land for maintainihg authorised development);
(h) article 33 (statutory undertakers).
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(3) A guarantee or alternative form of security, preddinder paragraph (1), is given in respect
of any liability of the undertaker to pay compeisatunder this Order is to be treated as
enforceable against the guarantor or person pruyithe alternative form of security by any
person to whom such compensation is payable and bauin such form as to be capable of
enforcement by such a person.

(4) Nothing in this article requires a guarantee cerakitive form of security to be in place for
more than 15 years after the date on which theaatgpower is exercised.

Compulsory acquisition of land

23—(1) Subject to paragraph (2), the undertaker mayuiae compulsorily so much of the
Order land as is required for the authorised deretmt or to facilitate, or is incidental, to it.

(2) The undertaker may only acquire compulsorily thedlaequired for either option A or
option B.

(3) This article is subject to paragraph (2) of arti2 (compulsory acquisition of rights) and
article 31 (temporary use of land for carrying the authorised development).

Time limit for exercise of authority to acquire land and rights compulsorily

24—(1) After the end of the period of 7 years begmgnon the day on which this Order is
made—

(&) no notice to treat may be served under Part 1 rfmétation of questions of disputed
compensation) of the 1965 Act; and

(b) no declaration may be executed under section 4c(txe of declaration) of the
Compulsory Purchase (Vesting Declarations) Act 198l applied by article 27
(application of the 1981 Act).

(2) The authority conferred by article 31 (temporarg 0§ land for carrying out the authorised
development) ceases at the end of the period egfdar in paragraph (1), except that nothing in
this paragraph prevents the undertaker remainippasession of land after the end of that period,
if the land was entered and possession was taKeretibe end of that period.

Compulsory acquisition of rights

25—(1) The undertaker may acquire compulsorily suights or impose restrictive covenants
over the Order land as may be required for anygeefdor which that land may be acquired under
article 23 (compulsory acquisition of land), byatieg them as well as by acquiring rights already
in existence.

(2) Subject to the provisions of this article, arti@e (private rights) and article 33 (statutory
undertakers), in the case of the Order land sgetifi column (1) of Part 1 of Schedule 10 (land
in which only new rights etc. may be acquired)eétation to option A, or column (1) of Part 2 of
Schedule 10 (land in which only new rights etc. rh@yacquired) in relation to option B, the
undertaker's powers of compulsory acquisition a&matéd to the acquisition of such new rights
and the imposition of restrictive covenants for fhepose specified in relation to that land in
column (2) of that Part of that Schedule.

(3) Subject to section 8 (other provisions as to didithnd) of the 1965 Act, as substituted by
paragraph (5) of Schedule 11 (modification of congagion and compulsory purchase enactments
for creation of new rights), where the undertalauires an existing right over land or restrictive
covenant under paragraph (1), the undertaker igatptired to acquire a greater interest in that
land.

(4) Schedule 11 has effect for the purpose of modifyiregenactments relating to compensation
and the provisions of the 1965 Act in their applma in relation to the compulsory acquisition
under this article of a right over land by the @i@aof a new right or the imposition of restrictiv
covenants.
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(5) In any case where the acquisition of new rightseurmdiragraphs (1) and (2) is required for
the purpose of diverting, replacing or protectipgaratus of a statutory undertaker, the undertaker
may, with the consent of the Secretary of Statmsfier the power to acquire such rights to the
statutory undertaker in question.

(6) The exercise by a statutory undertaker of any paweaccordance with a transfer under
paragraph (5) is subject to the same restrictibalsilities and obligations as would apply under
this Order if that power were exercised by the utader.

Private rights

26—(1) Subject to the provisions of this article, pilvate rights or restrictive covenants over
land subject to compulsory acquisition under &ti2B (compulsory acquisition of land) are
suspended and unenforceable or, where so notifighebundertaker to the person with the benefit
of such private rights or restrictive covenantstirguished in so far as in either case their
continuance would be inconsistent with the acqoisit-

(a) as from the date of acquisition of the land byuhdertaker, whether compulsorily or by
agreement; or

(b) on the date of entry on the land by the undertakeler section 11(1) of the 1965 Act
(power of entry)
whichever is the earliest.

(2) Subject to the provisions of this article, all @iti® rights or restrictive covenants over land
subject to the compulsory acquisition of rightstloe imposition of restrictive covenants under
article 25 (compulsory acquisition of rights) ceasehave effect in so far as their continuance
would be inconsistent with the exercise of thetrighcompliance with the restrictive covenant—

(a) as from the date of the acquisition of the righthar imposition of the restrictive covenant
by the undertaker (whether the right is acquirechmalsorily, by agreement or through
the grant of lease of the land by agreement); or

(b) on the date of entry on the land by the undertakeler section 11(1) of the 1965 Act in
pursuance of the right
whichever is the earliest.

(3) Subject to the provisions of this article, all @t rights or restrictive covenants over land of
which the undertaker takes temporary possessioreruridis Order are suspended and
unenforceable, in so far as their continuance wdagldnconsistent with the purpose for which
temporary possession is taken, for as long as nidertaker remains in lawful possession of the
land.

(4) Any person who suffers loss by the extinguishmensuspension of any private right or
restrictive covenant under this article is entitteccompensation in accordance with the terms of
section 152 of the 2008 Act to be determined, isecaf dispute, under Part 1 of the 1961 Act
(determination of questions of disputed compensgtio

(5) This article does not apply in relation to any tigh which section 138 of the 2008 Act
(extinguishment of rights, and removal of apparatfsstatutory undertakers etc.) or article 33
(statutory undertakers) applies.

(6) Paragraphs (1) to (3) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land oe thcquisition of rights or the
imposition of restrictive covenants over or affagtthe land;

(i) the undertaker's appropriation of the land,

(iii) the undertaker's entry onto the land, or

(iv) the undertaker’s taking temporary possession ofaine

that any or all of those paragraphs do not apphnpright specified in the notice; or
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(b) any agreement made at any time between the undedak the person in or to whom the
right in question is vested or belongs.

(7) If an agreement referred to in paragraph (6)(b)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the benefiho$e deriving title from or under that
person;

(c) the agreement is effective in respect of the personderiving title, whether the title was
derived before or after the making of the agreement

(8) Reference in this article to private rights ovendaincludes reference to any trusts or
incidents to which the land is subject.

Application of the 1981 Act

27—(1) The 1981 Act applies as if this Order were@mpulsory purchase order.
(2) The 1981 Act, as so applied, has effect with thievioang modifications.

(3) Section 5 (earliest date for execution of declargtis omitted.

(4) Section 5A (time limit for general vesting decl@oa) is omittedé).

(5) In section 5B (extension of time limit during clealbe)b)—

(a) for “section 23 of the Acquisition of Land Act 198dpplication to High Court in respect
of compulsory purchase order)” substitute “sectid8 of the 2008 Act (legal challenges
relating to applications for orders granting depehent consent)”; and

(b) for “the three year period mentioned in sectionsdbstitute “the seven year period
mentioned in article 24 (time limit for exerciseanfthority to acquire land compulsorily)
of the North Lincolnshire Green Energy Park Orde2[X]".

(6) In section 7 (constructive notice to treat), in sdiion (1)(a), the words “(as modified by
section 4 of the Acquisition of Land Act 1981)” ammitted.

(7)In Schedule Al (counter-notice requiring purchadeland not in general vesting
declaration)), omit paragraph 1(2).

(8) References to the 1965 Act in the 1981 Act mustdoestrued as references to that Act as
applied by section 125 of the 2008 Act (as modifigdarticle 28 (application of Part 1 of the 1965
Act) to the compulsory acquisition of land undes t@rder.

Application of Part 1 of the 1965 Act

28—(1) Part 1 of the 1965 Act, as applied to this érdby section 125 (application of
compulsory acquisition provisions) of the 2008 Astnodified as follows.

(2) In section 4A(1) (extension of time limit duringattenge)f)—

(a) for “section 23 of the Acquisition of Land Act 198dpplication to High Court in respect
of compulsory purchase order)” substitute “sectid8 of the 2008 Act (legal challenges
relating to applications for orders granting depehent consent)”; and

(b) for “the three year period specified in section siibstitute “the seven year period
mentioned in article 24 (time limit for exerciseanfthority to acquire land compulsorily)
of the North Lincolnshire Green Energy Park Orde2[X]".

(3) In section 22(2) (expiry of time limit for exercisd compulsory purchase power not to
affect acquisition of interests omitted from pursé for “section 4 of this Act” substitute “artcl

(a) Section 5A to the 1981 Act was inserted by secti®2(2) of the Housing and Planning Act 2016 (.22
(b) Inserted by section 202(2) of the Housing anchifiteg Act 2016 (c. 22).

(c) Inserted by paragraph 6 of Schedule 18 to theskiguand Planning Act 2016 (c. 22).

(d) Inserted by section 202(1) of the Housing anchifiteg Act 2016 (c. 22).
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24 (time limit for exercise of authority to acquiend compulsorily) of the North Lincolnshire
Green Energy Park Order 202[X]".
(4) In Schedule 2A (counter-notice requiring purchadard not in notice to treag—
(@) omit paragraphs 1(2) and 14(2); and
(b) atthe end insert—

‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on akithdgapossession of land do not
include doing so under article 31 (temporary uséaafl for carrying out the authorised
development) or article 32 (temporary use of lamd Mmaintaining the authorised
development) of the North Lincolnshire Green EndPgyk Order 202[X].”

Acquisition of subsoil or airspace only

29—(1) The undertaker may acquire compulsorily solmof; or such rights in, the subsoil or
airspace of the land referred to in paragraph 2df{&)ticle 23 (compulsory acquisition of land) or
article 25 (compulsory acquisition of rights) asynie required for any purpose for which that
land may be acquired under that provision instdatquiring the whole of the land.

(2) Where the undertaker acquires any part of, or sightthe subsoil or airspace of land under
paragraph (1), the undertaker is not required ¢iae an interest in any other part of the land.

(3) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil or airspace only—

(@) Schedule 2A (counter-notice requiring Schedule @\itter-notice requiring purchase of
land not in notice to treat) to the 1965 Act, aglified by article 28 (application of Part 1
of the 1965 Act);

(b) Schedule Al (counter-notice requiring purchase afidl not in general vesting
declaration) to the 1981 Act; and

(c) Section 153(4A) (blighted land: proposed acquisitid part interest, material detriment
test) of the 1990 Act.

(4) Paragraphs (2) and (3) do not apply where the takkar acquires a cellar, vault, arch or

other construction forming part of a house, buigdar factory or airspace above a house, building
or factory.

Rights under or over streets

30—(1) The undertaker may enter on and appropriatensoh of the subsoil of or air-space
over any street within the Order limits as may bquired for the purposes of the authorised
development and may use the subsoil or air-spacehfise purposes or any other purpose
ancillary to the authorised development.

(2) Subject to paragraph (3), the undertaker may esemany power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ar under a street which forms part of a
building fronting onto the street.

(a) Inserted by schedule 17(1) paragraph 3 to thesldguand Planning Act 2016 (c. 22).
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(4) Subject to paragraph (5), any person who is an pamneccupier of land appropriated under
paragraph (1) without the undertaker acquiring past of that person’s interest in the land, and
who suffers loss as a result, is entitled to corapton to be determined, in case of dispute, under
Part 1 (determination of questions of disputed camsption) of the 1961 Act.

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 of the 1991 Act (sharing cost afessary measures) applies in respect of
measures of which the allowable costs are to beeboraccordance with that section.

Temporary use of land for carrying out the authorised development

31—(1) The undertaker may, in connection with therngag out of the authorised
development—

(@) enter on and take temporary possession of—

(i) the land specified in columns (1) and (2) of Padf1Schedule 12 (land of which
temporary possession may be taken) in relatioptmio A, or the land specified in
columns (1) and (2) of Part 2 of Schedule 12 (lah@vhich temporary possession
may be taken) in relation to option B, for the msp specified in relation to that
land in column (3) of that Part of that Schedule] a

(ii) any other Order land in respect of which no not€entry has been served under
section 11 (powers of entry) of the 1965 Act (othigan in connection with the
acquisition of rights only) and no declaration Hamen made under section 4
(execution of declaration) of the 1981 Act;

(b) remove any buildings and vegetation from that land;

(c) construct temporary works (including the provisifnrmeans of access), running tracks,
security fencing, bridges, structures and buildiogghat land;

(d) use the land for the purposes of a working sitehvaitcess to the working site in
connection with the authorised development; and

(e) construct any works, or use the land, as spedifiedlation to that land in column 3 Part
1 of Schedule 12 (land of which temporary possassiay be taken) in relation to option
A, or column 3 Part 2 of Schedule 12 in relatiomption B, or any mitigation works.

(2) Not less than 14 days before entering on and tatkimgorary possession of land under this
article the undertaker must serve notice of thendéd entry on the owners and occupiers of the
land.

(3) The undertaker must not remain in possession oflary under this article for longer than
reasonably necessary and in any event must ndtoumiithe agreement of the owners of the land,
remain in possession of any land under this artidter the end of the period of one year
beginning with the date of completion of the pafttlee authorised development specified in
relation to that land in column (4) Part 1 of SaledL2 (land of which temporary possession may
be taken) in relation to option A, or that landcimlumn (4) Part 2 of Schedule 12 in relation to
option B, unless the undertaker has, before theoémidat period, served a notice of entry under
section 11 of the 1965 Act or made a declaratiateusection 4 of the 1981 Act in relation to that
land.

(4) Unless the undertaker has served notice of entigusection 11 of the 1965 Act or made a
declaration under section 4 of the 1981 Act or wtise acquired the land or rights over land
subject to temporary possession, the undertaket Inefisre giving up possession of land of which
temporary possession has been taken under thitearémove all temporary works and restore
the land to the reasonable satisfaction of the esvokthe land; but the undertaker is not required
to—

(a) replace any building, structure, drain or eledtrie removed under this article;

(b) remove any drainage works installed by the undertakder this article; or

(c) remove any new road surface or other improvemeartded out under this article to any
street specified in Part 1 of Schedule 3 (streabjest to street works) in relation to
option A, or Part 2 of Schedule 3 (streets sulifestreet works) in relation to option B.
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(5) The undertaker must pay compensation to the ovaret®ccupiers of land which temporary
possession is taken under this article for any tostamage arising from the exercise in relation to
the land of the provisions of any power conferrgdHis article.

(6) Any dispute as to a person’s entitlement to comgims under paragraph (5), or as to the
amount of the compensation, must be determinedruRde 1 (determination of questions of
disputed compensation) of the 1961 Act.

(7) Nothing in this article affects any liability to paompensation under section 152 of the
2008 Act (compensation in case where no rightagrcin nuisance) or under any other enactment
in respect of loss or damage arising from the @agrput of the authorised development, other
than loss or damage for which compensation is gayaider paragraph (5).

(8) The undertaker may not compulsorily acquire undés Order the land referred to in
paragraph (1)(a)(i) except that the undertakeotgprecluded from—

(a) acquiring new rights or imposing restrictive covetsaover any part of that land under
article 25 (compulsory acquisition of rights) tcetlextent that such land is listed in
column (1) Part 1 of Schedule 10 (land in which méyhts etc., may be acquired) in
relation to option A, or column (1) Part 2 of Schkd10 (land in which new rights etc.,
may be acquired) in relation to option B; or

(b) acquiring any part of the subsoil (or rights in thésoil) of that land under article 29
(acquisition of subsoil or airspace only).

(9) Where the undertaker takes possession of land uihierarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 13 (refusal to give possession to acquainyority) of the 1965 Act applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

Temporary use of land for maintaining the authorisel development
32—(1) Subject to paragraph (2), at any time durheymaintenance period relating to any part
of the authorised development, the undertaker may—

(@) enter on and take temporary possession of any Vétidn the Order limits if such
possession is reasonably required for the purpdsenaintaining the authorised
development; and

(b) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakakéotemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for thrae being occupied.

(3) Not less than 28 days before entering on and tatkimgorary possession of land under this
article the undertaker must serve notice of thendéd entry on the owners and occupiers of the
land.

(4) The undertaker is not required to comply with peapb (3) in a case of emergency and if an
emergency exists they must—

(a) give to the owners and occupiers of the land irstioe notice of its intended entry or (as
the case may be) of its having entered onto the ésnsoon as is reasonably practicable;
and

(b) comply with paragraph (1) so far as is reasonabssible in the circumstances.

(5) The undertaker may only remain in possession af lamer this article for so long as may
be reasonably necessary to carry out the maintenafrtbe part of the authorised development for
which possession of the land was taken.
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(6) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land.

(7) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the provisions of this @#i

(8) Any dispute as to a person’s entitlement to comgims under paragraph (7), or as to the
amount of the compensation, must be determinedruRdg 1 (determination of questions of
disputed compensation) of the 1961 Act.

(9) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim iisance) of the 2008 Act or under any other
enactment in respect of loss or damage arising ftbm maintenance of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (7).

(10) Where the undertaker takes possession of land uhéerarticle, the undertaker is not
required to acquire the land or any interest in it.

(11) Section 13 (refusal to give possession to acquainyority) of the 1965 Act applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue ecson 125 of the 2008 Act (application of
compulsory acquisition provisions).

(12) In this article “the maintenance period” meanspbgod of 5 years beginning with the date
on which the authorised development first exportsctdcity to the national electricity
transmission network.

Statutory undertakers

33. Subject to the provisions of Schedule 14 (protegtirovisions) the undertaker may—

(a) acquire compulsorily, or acquire new rights or is@oestrictive covenants over, the land
belonging to statutory undertakers shown on thd fg@an within the limits of the land to
be acquired and described in the book of referesmug;

(b) extinguish the rights of, remove, relocate the tdgbf or reposition the apparatus
belonging to statutory undertakers over or withia Order land.

Apparatus and rights of statutory undertakers in sbpped up streets

34—(1) Where a street is stopped up under articlépEBmanent stopping up of streets), any
statutory utility whose apparatus is under, in, @ong or across the street has the same powers
and rights in respect of that apparatus, subjetti¢grovisions of this article, as if this Ordexdh
not been made.

(2) Where a street is stopped up under article 13 (@eemt stopping up of streets) any statutory
utility whose apparatus is under, in, on, overnhglor across the street may, and if reasonably
requested to do so by the undertaker must—

(a) remove the apparatus and place it or other apEapatwided in substitution for it in such
other position as the utility may reasonably deteenand have power to place it; or

(b) provide other apparatus in substitution for thestxg apparatus and place it in such
position as described in sub-paragraph (a).

(c) Subject to the following provisions of this articlthe undertaker must pay to any
statutory utility an amount equal to the cost reabbty incurred by the utility in or in
connection with—the execution of the relocation kgorequired in consequence of the
stopping up of the street; and

(d) the doing of any other work or thing rendered nsassby the execution of the relocation
works.

(3) If in the course of the execution of relocation kgounder paragraph (2)—
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(@) apparatus of a better type, of greater capacitpfogreater dimensions is placed in
substitution for existing apparatus; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneeéd by the undertaker, or, in default of
agreement, is not determined by arbitration to beessary, then, if it involves cost in the
execution of the relocation works exceeding thattvivould have been involved if the apparatus
placed had been of the existing type, capacityimedsions, or at the existing depth, as the case
may be, the amount which, apart from this paragrajuld be payable to the statutory utility by
virtue of paragraph (3) is to be reduced by thewarhof that excess.

(4) For the purposes of paragraph (4)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oahanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which, apart from this paragraph, would gayable to a statutory utility in
respect of works by virtue of paragraph (3) (andifgregard, where relevant, to paragraph (4))
must, if the works include the placing of apparatusvided in substitution for apparatus placed
more than 7 years and 6 months earlier so as ttercon the utility any financial benefit by
deferment of the time for renewal of the apparatushe ordinary course, be reduced by the
amount which represents that benefit.

(6) Paragraphs (3) to (6) do not apply where the aigbdrdevelopment constitutes major
highway works, major bridge works or major transpworks for the purposes of Part 3 of the
1991 Act, but instead—

(@) the allowable costs of the relocation works arebéodetermined in accordance with
section 85 (sharing of cost of necessary measaofdabpat Act and any regulations for the
time being having effect under that section; and

(b) the allowable costs are to be borne by the undertakd the statutory utility in such
proportions as may be prescribed by any such régota

(7) In this article—
“apparatus” has the same meaning as in Part 2df981 Act;
“relocation works” means work executed, or apparanovided, under paragraph (2); and

“statutory utility” means a statutory undertaker fbe purposes of the 1980 Act or a public
communications provider as defined in section 1p&{the Communications Act 20G§(

Recovery of costs of new connections

35—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 33 (statutory anakers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the undertaker compensation in respect of expemditeasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thevehof a public sewer but where such a
sewer is removed under article 33, any person whe i

(@) the owner or occupier of premises the drains ottvitommunicated with that sewer; or

(a8 2003 c. 21, as implemented by Article 1, Sectoand Schedule 1 of S.I. 2003/1900, Article 3 df 3003/3142; as
amended by Schedule 1 of S.I. 2011/1210.
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(b) the owner of a private sewer which communicateti thiat sewer,

is entitled to recover from the undertaker compgoisain respect of expenditure reasonably
incurred by that person, in consequence of the vamdor the purpose of making the drain or
sewer belonging to that person communicate with atier public sewer or with a private
sewerage disposal plant.

(3) This article does not have effect in relation tpaatus to which Part 3 (street works in
England and Wales) of the 1991 Act applies.
(4) In this paragraph—
“public communications provider” has the same megnas in section 151(1) of the
Communications Act 2003; and
“public utility undertaker” has the same meaningreshe 1980 Act.

PART 5
SUPPLEMENTAL POWERS

Discharge of water

36—(1) Subject to paragraphs (3) and (4) the undertatay use any watercourse or any public
sewer or drain for the drainage of water in conbectwith the construction, operation or
maintenance of the authorised development anchfdrgurpose may lay down, take up and alter
pipes and may, on any land within the Order limitake openings into, and connections with, the
watercourse, public sewer or drain.

(2) Any dispute arising from the making of connectidm®r the use of a public sewer or drain
by the undertaker under paragraph (1) is to bermiéted as if it were a dispute under section 106
of the Water Industry Act 1991 (right to communéeaiith public sewers).

(3) The undertaker must not discharge any water intoveatercourse, public sewer or drain
except with the consent of the person to whomlibriogs; and such consent may be given subject
to such terms and conditions as that person mapnedly impose.

(4) The undertaker must not make any opening into abjigpsewer or drain except—
(a) in accordance with plans approved by the persevhtam the sewer or drain belongs; and
(b) where that person has been given the opportungypervise the making of the opening.

(5) Except as authorised under this Order, the undartakust not, in constructing or
maintaining works, damage or interfere with the betdlanks of any watercourse forming part of a
main river.

(6) The undertaker must take such steps as are redgqmabticable to secure that any water
discharged into a watercourse or public sewer amdunder this article is as free as may be
practicable from gravel, soil or other solid subst oil or matter in suspension.

(7) This article does not authorise the entry into aled waters of any matter whose entry or
discharge into controlled waters requires a licemmeger the Environmental Permitting (England
and Wales) Regulations 20b%(

(8) In this article expressions excluding “public sewedrain” and “watercourse”, used both in
this article and in the Water Resources Act 189 Iave the same meaning as in that Act.

(&) 1991 c.56. Section 106 was amended by sectiof® 48d 35(8)(a) and paragraph 1 of Schedule BedCompetition and
Service (Utilities) Act 1992 (c.43) and sectiong®9(4), (5)(a), (5)(b), (5)(c) and 36(2) of theat®r Act 2003 (c.37).

(b) S.I.2016/1154.

(¢ 1991 c.57
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Authority to survey and investigate the land
37—(1) The undertaker may for the purposes of thdeDenter on any land shown within the
Order limits or which may be affected by the auited development and—
(a) survey or investigate the land;

(b) without prejudice to the generality of sub-parafyrép), make trial holes or boreholes in
such positions on the land as the undertaker thiihke investigate the nature of the
surface layer and subsoil and remove soil samples;

(c) without prejudice to the generality of sub-paragra@), carry out ecological or
archaeological investigations on such land; and

(d) place on, leave on and remove from the land appaifar use in connection with the
survey and investigation of land and making of tnisles and boreholes.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice bas berved on every owner and occupier of the
land.

(3) Any person entering land under this article on Hedfahe undertaker—
(@) must, if so required, produce written evidencehefrtauthority to do so; and

(b) may take with them such vehicles and equipmentesecessary to carry out the survey
or investigation or to make the trial holes.

(4) No trial holes or boreholes are to be made undgatticle—

(@) in land located within the highway boundary withaite consent of the highway
authority; or

(b) in a private street without the consent of theestagithority.

(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of thé&odty conferred by this article, such
compensation to be determined, in case of dispuider Part 1 of the 1961 Act (determination of
questions of disputed compensation).

PART 6
OPERATIONS

Felling or lopping of trees

38—(1) The undertaker may fell or lop any tree oruthnear any part of the authorised
development, or cut back its roots, if it reasopdiglieves it to be necessary to do so to prevent
the tree or shrub—

(@) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to persons using thbaiged development.

(2) In carrying out any activity authorised by paradrafl), the undertaker must do no
unnecessary damage to any tree or shrub and pagecwation to any person for any loss or
damage arising from such activity.

(3) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, is to be determined under P of the 1961 Act (determination of
questions of disputed compensation).

(4) Save in an emergency, the undertaker must not antetand under paragraph (1) without
serving a notice of the intended entry on the owm@d occupiers of that land and, where the land
is a highway maintainable at the public expenseherhighway authority.

(5) The notice under paragraph (5) must be servedssaten 14 days before entering the land.
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(6) In carrying out any activity authorised by paradgrdp) the duty contained in section 206(1)
of the 1990 Act (replacement of trees) does noltyapp

Removal of hedgerows

39—(1) The undertaker may, for the purposes of cagyiut the authorised development —

(@) remove any hedgerows within the Order limits andc#fed in Schedule 13 Part 1
(removal of hedgerows);

(b) remove any important hedgerows within the Ordeitdnand specified in Schedule 13
Part 2 (removal of important hedgerows); and

(c) without limitation on the scope of sub-paragraph émd with the consent of the local
authority in whose area the hedgerow is locateshowe or translocate any hedgerow
within the Order limits.

(2) The grant of consent of a local authority in terofs paragraph (1)(c) must not be
unreasonably withheld.

(3) If a local authority fails to notify the undertakafrits decision within 28 days of receiving an
application for consent under paragraph (1)(c) ltteal authority is deemed to have granted
consent.

(4) In this article “hedgerow” and “important hedgerowave the same meaning as in the
Hedgerow Regulations 19%j(

PART 7
MISCELLANEOUS AND GENERAL

Removal of human remains

40—(1) Before the undertaker carries out any develamnor works which will or may disturb
any human remains it must remove those human remamcause them to be removed, in
accordance with the following provisions of thisice.

(2) Before any such remains are removed the undertakest give notice of the intended
removal, describing the specified land and statireggeneral effect of the following provisions of
this article, by—

(a) publishing a notice once in each of two succesgigeks in a newspaper circulating in
the area of the authorised development; and

(b) displaying a notice in a conspicuous place on ar ne the land for a minimum of 28
days.

(3) As soon as reasonably practicable after the fubtigation of a notice under paragraph (2),
the undertaker must send a copy of the noticegadlevant planning authority.

(4) At any time within 56 days after the first publicet of a notice under paragraph (2) any
person who is a personal representative or relatfvany deceased person whose remains are
interred in the land specified in the notice mayegnotice in writing to the undertaker of that
person’s intention to undertake the removal ofrémains.

(5) Where a person has given notice under paragraptaiid) the remains in question can be
identified, that person may cause such remaingte b

(@) removed and re-interred in any burial ground or eteny in which burials may legally
take place; or

(8) S.I.1997/1160.
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(b) removed to, and cremated in, any crematorium, dnad person must, as soon as
reasonably practicable after such re-intermentremation provide to the undertaker a
certificate for the purpose of enabling compliandth paragraph (10).

(6) If the undertaker is not satisfied that any pergosing notice under paragraph (4) is the
personal representative or relative as that peckoms to be, or that the remains in question can
be identified, the question is to be determinedtt@ application of either party in a summary
manner by the county court, and the court may naakerder specifying who must remove the
remains and as to the payment of the costs ofgpkcation.

(7) The undertaker must pay the reasonable expensesoking and re-interring or cremating
the remains of any deceased person under powefierichby this article.

(8) If—

(a) within the period of 56 days referred to in paragrd4) no notice under that paragraph
has been given to the undertaker in respect ofemgins in the specified land; or

such natice is given and no application is madesupdragraph (6) within 56 days after
the giving of the notice but the person who gawe ribtice fails to remove the remains
within a further period of 56 days; or

within 56 days after any order is made by the cpwturt under paragraph (6) any
person, other than the undertaker, specified itHer fails to remove the remains; or

it is determined that the remains to which any snetice relates cannot be identified,
subject to paragraph (9) the undertaker must rertt@veemains and cause them to be re-
interred in such burial ground or cemetery in whichials may legally take place as the
undertaker thinks suitable for the purpose; and,fasoas possible, remains from
individual graves must be reinterred in individaahtainers which must identifiable by a
record prepared with reference to the original fiarsiof burial of the remains that they
contain.

(9) If the undertaker is satisfied that any personmgjwiotice under paragraph (4) is the personal
representative or relative as that person claimbetand that the remains in question can be
identified, but that person does not remove theaies) the undertaker must comply with any
reasonable request that person may make in relaitre removal and re-interment or cremation
of the remains.

(10) On the re-interment or cremation of any remainseupadwers conferred by this article—

(a) a certificate of re-interment or cremation mustsbat by the undertaker to the Registrar
General giving the date of re-interment or crenmatind identifying the place from which
the remains were removed and the place in whighwlege re-interred or cremated; and

(b) a copy of the certificate of re-interment or creimatand the record mentioned in
paragraph (8) must be sent by the undertaker teetbeant planning authority.

(11) The removal of the remains of any deceased pensderipowers conferred by this article
must be carried out in accordance with any direstizhich may be given by the Secretary of
State. /

(12) Any jurisdiction or function conferred on the coyburt by this article may be exercised /
by the district judge of the court. /

(13)|Sect|on 25 (offence of removal of body from bugebund)@) of the Burial Act 1857 doeS/
not apply to a removal carried out in accordandé thiis artice.

(14) Section 3 (burial not to take place after OrderCiouncil for discontinuancd)j of the
Burial Act 1853 does not apply to a removal carpetlin accordance with this article.

(15) In this article, “the specified land” means anydanithin the Order limits.

(b)

(©
(d)

(a) 1857 c. 81. Section 25 was substituted by se@iohthe Church of England (Miscellaneous ProvisjaMeasure 2014
(No. 1) and amended by section 96(1) of, and papgl of Schedule 3 to, the Ecclesiastical Jutisaiand Care of
Churches Measure 2018 (No. 3).

(b) 1853 c.134.
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Protective provisions

41. Schedule 14 (protective provisions) has effect.

Application of landlord and tenant law

42—(1) This article applies to—

(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
maintenance, use or operation of the authorisedldement, or any part of it,

so far as any such agreement relates to the texmsich any land which is the subject of a lease
granted by or under that agreement is to be prdviolethat person’s use.

(2) No enactment or rule of law regulating the rightsl abligations of landlords and tenants
prejudices the operation of any agreement to wihisharticle applies.

(3) Accordingly, no such enactment or rule of law aggplin relation to the rights and
obligations of the parties to any lease grantedrhynder any such agreement so as to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taeimaination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Operational land for purposes of the 1990 Act

43. Development consent granted by this Order is ttrdsted as specific planning permission
for the purposes of section 264(3)(a) of the 1920 (@@ases in which land is to be treated as
operational land).

Defence to proceedings in respect of statutory nuace

44—(1) Where proceedings are brought under sectiqh)8¥ the Environmental Protection
Act 1990 (summary proceedings by persons aggribyestatutory nuisanceg)(in relation to a
nuisance falling within paragraphs (b), (c), (db) @nd (g) of section 79(1) of that Act (statutory
nuisances and inspections therefor) no order isetonade, and no fine may be imposed, under
section 82(2) of that Act if—

(@) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction or maintenance of the authorisaegldpment and that the nuisance
is attributable to the construction of the authedlisevelopment in accordance with a
notice served under section 60 (control of noiseamstruction sites) or a consent
given under section 61 (prior consent for work onstruction sites), of the Control
of Pollution Act 1974§); or

(i) is a consequence of the construction, maintenanaaperation of the authorised
development and that it cannot reasonably be asdlpimie

(@) 1990 c.43. Section 82 was amended by sectiorofl08 Clean Neighbourhoods and Environment Act52@016); Section
79 was amended by sections 101 and 102 of the Aam&here are other amendments not relevant soQnder.

(b) 1974 c.40. Sections 61(9) and 65(8) were amehglexction 162 of, and paragraph 15 of Schedute B¢ Environmental
Protection Act 1990, c.25. There are other amentBiterthe 1974 Act which are not relevant to thiged.
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(b) the defendant shows that the nuisance is a consegus the use of the authorised
development and that it cannot reasonably be asloide

(2) Section 61(9) of the Control of Pollution Act 19@®bnsent for work on construction site to
include statement that it does not of itself cdntdia defence to proceedings under section 82 of
the Environmental Protection Act 1990), does nadpply where the consent relates to the use of
premises by the undertaker for the purposes ofnorcdnnection with the construction or
maintenance of the authorised development.

Certification of plans, etc.
45—(1) The undertaker must, as soon as practicabde tife making of this Order, submit to
the Secretary of State copies of—
(@) the environmental statement;
(b) the land plans;
(c) the works plans;
(d) the vertical parameters plans;
(e) the indicative railway plans;
(f) the rights of way and access plans;
(g) the TRO drawings;
(h) the hedgerows plan;
(i) the design principles and codes;
(i) the CoCP;
(k) the OEMP;
() the CLP;
(m) the framework travel plan;
(n) the indicative landscape and biodiversity plans;
(o) the outline LBMMP;
(p) the flood risk assessment;
(q) the indicative lighting strategy; and
(r) the indicative drainage strategy.
for certification that they are true copies of ttmeuments referred to in this Order.

(2) A plan or document so certified is admissible iy proceedings as evidence of the contents
of the document of which it is a copy.

Service of notices
46—(1) A notice or other document required or autsedtito be served for the purposes of this
Order may be served—
(a) by post;
(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or
(c) with the consent of the recipient and subject teageaphs (6) to (8), by electronic
transmission.

(2) Where the person on whom a notice or other docutoelné served for the purposes of this
Order is a body corporate, the notice or docunmeduly served if it is served on the secretary or
clerk of that body.
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(3) For the purposes of section 7 of the Interpretation1978 (references to service by pagt)(
as it applies for the purposes of this article, pheper address of any person in relation to the
service on that person of a notice or document updeagraph (1) is, if that person has given an
address for service, that address and otherwise—

(a) in the case of the secretary or clerk of that bodsporate, the registered or principal
office of that body; and

(b) in any other case, the last known address of #a@op at that time of service.

(4) Where for the purposes of this Order a notice belotocument is required or authorised to
be served on a person as having an interest & thre occupier of, land and the name or address
of that person cannot be ascertained after reakoaabuiry, the notice may be served by—

(a) addressing it to that person by the description‘afner’, or as the case may be
“occupier” of the land (describing it); and

(b) either leaving it in the hands of the person whorisppears to be resident or employed
on the land or leaving it conspicuously affixedstime building or object on or near the
land.

(5) Where a notice or other document required to beeslesr sent for the purposes of this Order
is served or sent by electronic transmission tlygiirement is to be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tareesmitted has given consent to the
use of electronic transmission in writing or byottenic transmission;

(b) the notice or document is capable of being accdsgéide recipient;
(c) the notice or document is legible in all materedpects; and
(d) in a form sufficiently permanent to be used forsduent reference.

(6) Where the recipient of a notice or other documentexi or sent by electronic transmission
notifies the sender within seven days of receipt the recipient requires a paper copy of all or
any part of that notice or other document the semdast provide such a copy as soon as
reasonably practicable.

(7) Any consent to the use of an electronic transmisbip a person may be revoked by that
person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept tee af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpéeified by the person in the notice but
that date must not be less than seven days atetate on which the notice is given.

(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

Procedure in relation to certain approvals, etc.

47 —(1) Where an application is made to or requestadde of the relevant planning authority, a
highway authority, a street authority, or the owoéra watercourse, sewer or drain for any
consent, agreement or approval required or contgegblby any of the provisions of the Order
(not including the requirements), such consenteegent or approval must be given in writing
and must not be unreasonably withheld or delayed.

(2) Save for applications made in relation to requinetsieif, within eight weeks after the
application or request has been submitted to amoetyt or an owner as referred to in paragraph
(1) of this article (or such longer period as mayagreed in writing with the undertaker) it has not

(8) 1978 c30.
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notified the undertaker of its decision (and ifsita disapproval the grounds of disapproval), it is
deemed to have approved the application or request.

Arbitration

48—(1) Any difference under any provision of this @rdunless otherwise provided for, is to
be referred to and settled by a single arbitratobé agreed between the parties or, failing
agreement, to be appointed on the applicationtb&eparty (after giving notice in writing to the
other) by the Secretary of State.

(2) This article does not apply where any differencelarnany provision of this Order is
between any person and the Secretary of State.

Signed by authority of the Secretary of State fosiBess, Energy and Industrial Strategy

Name
Address Title
Date Department for Business, Energy and Industigitegy - { comment [ERR7]:
Warning only Low impact
[e00120] NOT GLOBAL The
signature date has not yet been
SCHEDULES o
SCHEDULE 1 Article 4

AUTHORISED DEVELOPMENT

In the Borough of North Lincolnshire

A nationally significant infrastructure project@sfined in sections 14(1)(a) (nationally signifitan
infrastructure projects: general) and 15 (genegastations) of the 2008 Act and associated
development within the meaning of section 115(Zvédopment for which development consent
may be granted), comprising the following developtand works—

PART 1
NUMBERED WORKS
Energy park: ERF infrastructure
Work No. 1 — an electricity generating station located ondlaat Flixborough Wharf,

Lincolnshire, fuelled by refuse derived fuels, witcapacity to process up to 760,000 tonnes of
refuse derived fuel per annum, with a gross geimeratapacity of up to 95 megawatts at ISO
conditions comprising the following works—

(a) fuel reception and storage facilities, consistifigehicle ramps, a tipping hall, shredder,
bunker hall and cranes;

(b) a combustion system housed within a boiler halhsegting of three combustion lines and
associated boilers;

(c) asteam turbine and generator housed within arterall with a cooling system;

(d) a bottom ash handling system, including an asheymhoused within a bottom ash hall
connecting to Work No. 2;

(e) a flue gas treatment system, including residueraadent silos housed within a flue gas
treatment hall;

(f) asilo or tank for the storage of ammonia reagents;
(g) district heating equipment;
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(h) atank for the storage of fuel oil;

(i) acompressed air system;

(j) aprocess effluent storage tank;

(k) a switchyard including a sub-station and batteoyagte;

() atransformer compound containing the generatostoamer;

(m) utility connections within the works limits;

(n) pipe racks, pipe runs and cabling;

(o) fire water pump house and fire water tank;

(p) internal vehicle access roads, crossings and peeand cycle facilities and routes;
(q) administration offices and control room, securié¢efouse, barriers and enclosures;
(r) elevated walkway connected to Work Nos. 1C, 2 and 6

(s) weighbridges;

(t) car parking;

(u) a demineralised water treatment plant and demisethivater storage tanks;

(v) indoor storage tanks for boiler water treatmeninabals;

(w) a back-up generator;

(x) trade effluent treatment plant; and

(y) avisual barrier.

=

Work No. 1A — three emissions stacks, consisting of ERF steickishield, back up boilers
stack windshield and back-up generator stack, asdcéated emissions monitoring system.

Work No. 1B — carbon capture utilisation and storage facitigpable of capturing at least
54,387 tonnes of CO?2 per annum including carboridéstorage tanks.

Work No. 1C — associated development being a visitors cerirgaming offices, exhibition
space and visitor accommodation with elevated wajkeonnected to Work Nos. 1, 2 and 6.

Work No. 1D — a cooling system consisting of air-cooled cosdes or air blast chillers.

Work No. 2 comprising associated development—
(@) abottom ash and flue gas residue handling antiness facility;
(b) a concrete block manufacturing facility;
(c) domestic flow treatment plant; and
(d) offices and elevated walkway connected to Work NakC and 6.

Rail infrastructure

Work No. 3 — associated development being reinstatement ef rdilway line between
Flixborough Wharf and the Dragonby sidings includimew sidings and two footbridges across
the railway line and three user worked crossings.

Work No. 4 — associated development being a railhead, sidamgs associated equipment to
allow loading and unloading.
Energy park: supporting infrastructure

Work No. 5 — associated development being a new access irdadg the B1216 and Stather
Road, stopping up of the section of Stather Roamvden Neap House and Bellwin Drive,
improvements to footpaths and the junction betwberB1216 and A1077 and section of elevated
walkway that connects to Work Nos. 1, 1C, 2 and 6.
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Work No. 6 — associated development being a plastic recycfanglity and associated
infrastructure including gatehouses, weighbridgésstrical equipment, heat exchange equipment,
office and welfare facilities, pre-processed malesiorage and post processed material storage,
and section of elevated walkway connected to Wa&.N, 1C and 2.

Work No. 7 — associated development being a hydrogen elgstnlassociated infrastructure,
equipment required to inject hydrogen into the gya.

Work No. 8 — associated development being an electric andolygeh vehicle refuelling station,
with hydrogen production and equipment requirethjiect hydrogen into the gas grid and offices.

Work No. 9 — associated development being a battery stoeglity capable of peak discharge
of 30MWe, with associated infrastructure includisge roads, offices, control equipment,
transformers and rectifiers.

DHPWN

Work No. 10 — associated development being private wire ndtsvéinking Work No. 1 with
Work No. 2, Work No. 6, Work No. 7, Work No. 8, Wolo. 9 and to end users outside of the
Order limits.

Work No. 11 — associated development being a district heatgtgork providing heating and
cooling and pipes carrying hydrogen gas, linkingrkvdo. 1 with Work No. 6, and to end users
outside of the Order limits.

Landscaping, mitigation and utility works

Work No. 12 — associated development being hard and soft lapitsg and the construction of
landscape features including a wetland area arldgical mitigation works.

Work No. 12A - associated development being habitat creatiomsores incorporating
biodiversity enhancements.

Work No. 13 — associated development comprising flood deferares sustainable drainage
systems, including swales, attenuation ponds aluMground tanks and the diversion of ditches.

Work No. 14 — associated development comprising new cablesrglons of existing utilities
which conflict with the construction of Work No. Work No. 2, Work No. 5, Work No. 6, Work
No. 10 and Work No. 11.

Work No. 15A — associated development being temporary congtrudaydown areas and
contractor facilities, including materials and glatorage and laydown areas, generators, concrete
batching facilities, vehicle and cycle parking faigs, security fencing and gates, external
lighting, roadways and haul routes, wheel washlifas, and signage in connection with Work
Nos 1-14.

Work No. 15B — associated development being construction actasporary laydown areas to
allow for storage of materials and working areasannection with Work Nos. 1-14.

PART 2
OTHER ASSOCIATED DEVELOPMENT

In connection with and in addition to Work Nos18 to 1D and 2 to 15, to the extent that they do
not otherwise form part of any such work, othewarged development within the Order limits,

being associated development within the meanirggpcfion 115(2) of the 2008 Act (Development
for which development consent may be granted)ufing—

(@) temporary lighting, including lighting columns;
(b) security fencing, gates, boundary treatment andratteans of enclosure;
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(c) closed circuit television cameras and columns dhdrasecurity measures;

(d) surface and foul water drainage systems, oil-watgrarators, including channelling,
culverting, crossings and works to existing drasdigches and systems;

(e) electric, gas, water, telecommunication and oth&astructure connections and works,
and works to alter such services and utilities ections;

(f) hard and soft landscaping;
(g) biodiversity mitigation and enhancement measures;

(h) site establishment and preparation works, includiitg clearance (including vegetation
removal); earthworks (including soil stripping amtorage and site levelling) and
excavations; temporary fencing; the creation ofgterary construction access points; and
the temporary alteration of the position of sersicand utilities apparatus and
connections;

(i) vehicle access roads, crossings, parking, and peaeand cycle facilities and routes;

and such other works as may be necessary or expddiehe purposes of or in connection with
the construction, operation and maintenance oirés in this Schedule 1 which do not give rise
to any materially new or materially different emmnmental effects from those assessed in the
environmental statement.

PART 3 Article 5
PARAMETERS TABLE
Q) 2 2 2 «- - {Formatted Table
Component Maximum Maximum height ~ Maximum height
dimensions above Finished AOCD
(m) Floor Level (m)
(FFL)
(m)
ERF (Work Tipping hall 87.5x 60 31 37.6
No.1)
Bunker hall 92 x 40 43 49.6
Boiler hall 105 x 60 55 61.6
Flue gas 41 x 60 45 51.6
treatment hall
Turbine hall 80 x 37 25 31.6
Bottom ash hall 37 x 37 25 31.6
Transformer 52 x 22 10 16.6
compound
Switchyard 93 x 44 10 14.6
Offices and 30 x 100 43 49.6
admin facilities
Fire water tank  11.3 diameter 19.3 25.9
Fire water 6 x6 6.5 131
pumphouse
Gatehouses 32x12 5 11.6
ERF stack windshield (Work No. 1A)10 diameter 120 126.6
Back up boilers stack windshield 3 diameter 53 59.6
(Work No. 1A)
Back-up generator stack (Work No. 0.85 diameter 55 61.6
1A)
Carbon capture utilisation and 79 X 66 50 56.6

storage facility (Work No. 1B)
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| Carbon dioxide storage tanks (Work 28 x 20 20 26.6
No. 1B)

Visitor centre (Work No. 1C) 41 x 36 16 19.05
Elevated walkway (Work No. 1 and 700 x 4 12 17.05
1C)
| Air-cooled condensers/Air blast 75x 35 50 56.6
chillers (Work No. 1D)
| RHTF and process building 280 x 130 25 30.1
CBMF (Work and storage areas
No.2)
Admin buildings 62 x 10 21 26.1
Access road (Work No. 5) 5.2
Plastic recycling Pre-processed 65 x 35 10 13.9
facility (Work material storage
No. 6)
| Heat exchange 35x 17 15 18.9
building
| Post processed 5x16.4 15 18.9
storage
Electrical rooms 15x7 10 13.9
Process building 130 x 80 25 28.9
Admin building 62 x 10 21 24.9
Hydrogen Northern Gas 60 x 60 5 9.6
electrolyser AGI
| (Work No. 7) Northern 100 x 25 8 12.6
hydrogen

production and
storage facility

Vehicle refuelling station 95 x 80 125 155
(Work No. 8)
Hydrogen Southern Gas 60 x 60 5 10.1
refuelling station AGI
| (Work No. 8) Southern 100 x 25 8 11.6
hydrogen

production and
storage facility
| Battery storage facility (Work No. 9) 115 x 58 8.5 115

SCHEDULE 2 Article 4
REQUIREMENTS

PART 1
REQUIREMENTS

Interpretation

1. In this Schedule—

“coming into operation” or “come into operation” ares the date on which the commissioning
of the relevant part of the authorised developmesntompleted so that that part becomes
operational;
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“commissioning” means the process of assuringahiaystems and components of any phase
of the authorised development as the context reguare tested to verify that they function
and are operable in accordance with the designctigs, specifications and operational
requirements of the undertaker;

“energy park works” means Work Nos. 1, 1A, 1B, 10, 2, 6, 7, 8, 9 and 12;

“PPDW CEMP” means a permitted preliminary developmeworks construction
environmental management plan as described inosest8 of the CoCP;

“operation” or “operational” means the operatiomahning of the relevant part of the
authorised development;

“railway reinstatement works” means Work Nos. 3 dnd

Commencement and phasing of the authorised develogmt and notices

2—(1) The authorised development must not be comewadter the expiration of five years
from the date this Order comes into force.

(2) The authorised development must not be commenciédaunritten scheme setting out the
proposed phasing of the authorised developmentbkeas submitted to and approved by the
relevant planning authority and the approved plgasahheme must be complied with thereafter.

(3) The undertaker must notify the relevant plannintherity within seven days of each of the
following events occurring—

(a) the start of commissioning of any part of the atitenl development; and
(b) the coming into operation of any part of the autiext development.

Detailed design

3—(1) In relation to any part of the authorised depment no development of that part may
commence, save for any preliminary works, untildstof the following have been submitted to
and approved by the relevant planning authority-

(@) the siting design, external appearance and dimessid all buildings and structures
comprising the authorised development which ateeteetained;

(b) the colours, materials and surface finishes ohaW permanent buildings and structures
referred to in sub-paragraph (a);

(c) the permanent circulation roads, vehicle parking) lsardstanding; and
(d) grounds levels and heights of all permanent bugsliand structures.

(2) The details submitted and approved under sub-pgphdil) must be in accordance with the
principles set out in the design principles andesodnd the flood risk assessment and must take
into account any results of preliminary ground Bhigations, including ongoing archaeological
investigations, topographical surveys and grourgdnganitoring.

(3) The authorised development must be carried outcaordance with the details approved
under sub-paragraph (1) for the relevant part eftithorised development.

Environmental management

4—(1) The preliminary works may not commence untfRDW CEMP has been submitted to
and approved by the relevant planning authority thiedpreliminary works must be carried out in
accordance with the approved PPDW CEMP unlesswiteragreed in writing by the relevant
planning authority.

(2) No part of the authorised development may commesaes for the preliminary works, until
a construction environmental management plan fatr plart has been submitted to and approved
by the relevant planning authority following cortatibn with the Environment Agency and
Natural England to the extent the construction mvhental management plan relates to matters
relevant to their functions.
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(3) The construction environmental management plan #&tdmmand approved must be in
accordance with the CoCP and incorporate the fatigw-

(@) dust management plan;

(b) remediation strategy

(c) spill response plan;

(d) asbestos management plan;

(e) construction flood management plan;

(f) construction waste management plan;

(g) protected species management plan;

(h) invasive non-native species management plan;
(i) soil management plan;

(j) community relations plan;

(k) construction noise and vibration management plan;
(I) construction ornithology management plan; and
(m) piling and foundation works management plan.

(4) All construction works associated with the authedislevelopment must be carried out in
accordance with the approved construction enviroriaienanagement plan for the relevant part
of the authorised development unless otherwisesdgnéth the relevant planning authority.

(5) No part of the energy park works or railway reitetiaent works may come into operation
until a detailed operational environmental managenptan for that part has been submitted to
and approved by the relevant planning authorityht® extent that such a plan is necessary to
supplement the environmental management systenredaqunder the environmental permit..

(6) The detailed operational environmental managemiamt gubmitted and approved must be
in accordance with the OEMP.

(7) The detailed operational environmental managemént m respect of the energy park
works must also be in accordance with any conditiarthe environmental permit and incorporate
the following (to the extent such matters are mvieced in the environmental management system
required under the environmental permit)-

(@) noise management plan;
(b) waste management plan; and
(c) surface water discharge strategy.

(8) The maintenance and operation of the authorisecldement must be carried out in
accordance with the approved detailed operatiom&irenmental management plan for the
relevant part of the authorised development untglserwise agreed with the relevant planning
authority.

Lighting scheme

5—(1) No part of the energy park works or railwaynstatement works may come into
operation until a scheme for all permanent extelighting has been submitted to and approved
by the relevant planning authority.

(2) The scheme submitted and approved under sub-pptagtamust be in accordance with the
principles of the indicative lighting strategy amtlude measures to minimise and otherwise
mitigate any artificial light emissions during thperation of the authorised development.

(3) The scheme must be implemented as approved prititet@oming into operation of the
authorised development and maintained throughaubtieration of the authorised development
unless otherwise agreed by the relevant plannititpaity.
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Landscape design

6—(1) No part of the energy park works or railwainstgatement works may commence until a
landscaping scheme has been submitted to and aapbythe relevant planning authority.

(2) The scheme submitted and approved under sub-pphadta must in accordance with the
indicative landscape and biodiversity plans andgtesgrinciples and codes and must include
details of all hard and soft landscaping worksluding—

(@) materials, and the number, species, sizes andrambsitions of any planting;
(b) measures to protect any existing shrub and tregiptathat is to be retained;
(c) hard surfacing materials;

(d) an implementation plan; and

(e) afuture maintenance plan.

(3) The scheme must be implemented within a perio®afbnths beginning with the coming
into operation of the authorised development aniht@i@ed as approved during the operation of
the authorised development, unless otherwise agvitedhe relevant planning authority.

Landscape and ecology management

7—(1) No part of the energy park works or railwaynstatement works may come into
operation until a landscape and biodiversity manmsgg and monitoring plan for that part has
been submitted to and approved by the relevanhpigrauthority.

(2) The landscape and biodiversity management and arowgt plan submitted and approved
must be in accordance with the principles in thdlimea LBMMP and must include an
implementation timetable, including monitoring andintenance activities.

(3) The plan approved under sub-paragraph (1) musnpkemented and delivered as approved
and in accordance with the approved timetable.

Surface water drainage

8—(1) No part of the energy park works may commesege for the preliminary works, until
details of the permanent surface water drainagtesigs including a future maintenance plan,
have been submitted to and approved by the relgtanhing authority following consultation by
the undertaker with the lead local flood authoritycunthorpe and Gainsborough Water
Management Board and the Environment Agency onemsatélated to their function.

(2) The details submitted and approved under sub-pgphdil) must be in accordance with the
principles set out in the indicative drainage siggt

(3) The scheme approved under sub-paragraph (1) mistabemented as approved prior to the
development coming into operation and maintainedmsoved throughout the operation of the
authorised development unless otherwise agreedthéthelevant planning authority.

Foul water drainage

9—(1) No part of the energy park works may commesege for the preliminary works, until
details of the permanent foul water drainage systentluding a future maintenance plan, have
been submitted to and approved by the relevannpigrauthority following consultation with the
Environment Agency on matters related to their fiomc

(2) The details submitted and approved under sub-pgphdil) must be in accordance with the
principles set out in the indicative drainage siggt

(3) The scheme approved under sub-paragraph (1) mistabemented as approved prior to the
development coming into operation and maintainedmsoved throughout the operation of the
authorised development unless otherwise agreelebgetevant planning authority.
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Construction traffic management and travel planning

10—(1) No part of the authorised development may cemoa, save for the preliminary works,
until a construction traffic management plan antbastruction workers travel plan for that part
has been submitted to and approved by the rel@éamhing authority.

(2) The construction traffic management plan submitted approved under sub-paragraph (1)
must be in accordance with the CLP.

(3) The construction traffic management plan and canstm workers travel plan must be
implemented as approved throughout the construatibthe authorised development unless
otherwise agreed with the relevant planning autiori

Archaeology

11—(1) No part of the authorised development is tonemnce until the undertaker has
completed the following sequence of measures farghrt of the authorised development—

(@) commissioned a programme of exploratory archaecdbgnvestigation of areas within
the Order limits that provides for the identificatiand evaluation of the extent, character
and significance of archaeological remains in angas of the Order limits where
previous evaluation investigations have not takaneoor are incomplete.

(b) submitted to the relevant planning authority forpmagyal a written scheme of
investigation setting out the details of the progme of evaluation for the relevant
planning authority to approve prior to commencenuéithe evaluation investigations.

(c) completed the evaluation investigations and subnhitinal reports to the relevant
planning authority in accordance with the detaitsl dimings of the approved written
scheme of investigation, provided that the evatumitnvestigations must be timed so that
the results can inform the scope of the archaecdbgnitigation measures, referred to in
sub-paragraph (2).

(d) submitted to the relevant planning authority foprval an updated assessment report of
the significance of all identified and potentialritege assets and the impact of the
authorised development on that significance; and

(e) submitted to the relevant planning authority foprgval an updated mitigation strategy
that details all mitigation measures to preservel i necessary enhance, all heritage
assets affected by the authorised development.

(2) No part of the authorised development is to commantil a programme of archaeological
mitigation measures for that part of the authorisiedelopment informed by the evaluation
investigations referred to in sub-paragraph (1) bpcearlier phases of investigation has been
implemented in accordance with the approved updaigidation strategy and further written
schemes of investigation for archaeological fieldwehich have been approved in writing by the
relevant planning authority. The mitigation strateand written schemes of investigation must
include and make provision for the following elerrsen

(a) mitigation fieldwork including measures to ensure preservation in situ or by record of
archaeological features of identified importance;

(b) post mitigation fieldwork methodologies for assesstrand analysis;
(c) reporting and dissemination of findings, includpgplication of significant results;

(d) preparation of site archive, arrangements and #ébbetfor deposition and sustainable
management at a store approved in writing by tlevaat planning authority;

(e) a timetable including sufficient notification to sme that the mitigation fieldwork is
undertaken and completed in accordance with theigatibn strategy before
commencement of the relevant part of the authodseelopment; and

(f) curatorial monitoring arrangements, including tragifitation in writing to the North
Lincolnshire Historic Environment Record Office ofhe commencement of
archaeological works and the opportunity to morstach works.
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Flood risk

12—(1) No part of the authorised development may cemoa, save for the preliminary works,
until a detailed flood mitigation strategy, incladithe flood defences forming part of Work No.
13, an implementation timetable and long-term neaiahce arrangements, has for that part, been
submitted to and approved by the relevant planairtority in consultation with the Environment
Agency.

(2) No part of the energy park works may be commisglometil a flood management plan,
which must include an evacuation route plan anddficesilience implementation plan, has, for
that part, been submitted to and approved by tlegart planning authority.

(3) The schemes submitted and approved under sub-pptegr(l) and (2) must be in
accordance with the principles in the flood riskessment unless otherwise agreed by the relevant
planning authority in consultation with the Enviment Agency and the lead local flood
authority.

(4) The schemes approved under sub-paragraphs (12ameuét be implemented as approved
prior to the coming into operation of the energykpworks and maintained throughout the
operation of the energy park works unless otheraggeed with the relevant planning authority.

Operational travel plan

13—(1) The energy park works must not come into diarauntil a travel plan has been
submitted to and approved by the relevant planairtfority.

(2) The plan submitted and approved under sub-paragfgpmust be in accordance with the
framework travel plan unless otherwise agreed byé¢tevant planning authority.

(3) The plan approved under sub-paragraph (1) mustpé&mented as approved throughout
the operation of the authorised development unitissrwise agreed by the relevant planning
authority.

New highway access

14.The undertaker must not commence development efetiergy park works or railway
reinstatement works, excluding any preliminary veorintil the new access road (Work No. 5)
has been constructed to base course level andatedrte the public highway.

Waste hierarchy scheme

15—(1) Prior to the commissioning of any part of {feaergy park works] the undertaker must
submit to the relevant planning authority for apaloa scheme, which sets out arrangements for
maintenance of the waste hierarchy in priority oraled which aims to minimise recyclable and
reusable waste received at the authorised develuptoeing the commissioning and operational
period of the authorised development (the “wasteanchy scheme”).

(2) The waste hierarchy scheme must include details of—

(@) the type of information that must be collected egtained on the sources of the residual
waste after recyclable and reusable waste hasrbewved,;

(b) the arrangements that must be put in place for remsuhat as much reusable and
recyclable waste as is reasonably possible is retchéom waste to be received at the
authorised development, including contractual messsto encourage as much reusable
and recyclable waste being removed as far as pessib

(c) the arrangements that must be put in place forragmsithat commercial suppliers of
residual waste operate a written environmental gamant system which includes
establishing a baseline for recyclable and reusablste removed from residual waste
and specific targets for improving the percentadesoch removed reusable and
recyclable waste;
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(d) the arrangements that must be put in place foresupg and/or discontinuing supply
arrangements from commercial suppliers who fail retain or comply with any
environmental management systems;

(e) the arrangements that must be put in place for ptwvision of an annual waste
composition analysis undertaken by the undertakéh the findings submitted to the
relevant planning authority within one month of gampling being undertaken; and

(f) the form of records that must be kept for the psepof demonstrating compliance with
(a) to (e) and the arrangements in place for afigwhspection of such records by the
relevant planning authority.

(3) The waste hierarchy scheme must be implementeppss\eed under sub-paragraph (1).

Decommissioning

16—(1) Within two years of the date that the undestattecides to end commercial operation
of the energy park works, the undertaker must submnthe relevant planning authority for its
approval a decommissioning plan, including a tioktafor its implementation and a
decommissioning environmental management plan whfdll include, but not be limited to,
matters such as flood risk.

(2) The plan submitted to and approved under sub-papag(l) must be implemented as
approved unless otherwise agreed with the relgslanning authority.

Combined heat and power

17—(1) No part of the energy park works may be corsimised until a scheme for the
provision of steam or hot water pass-outs has lsebmitted to and approved by the relevant
planning authority.

(2) The scheme submitted under sub-paragraph (1) msust eninimum comply with the
conditions relating to steam and hot water pass-aithin any environmental permit granted in
respect of the authorised development.

(3) The scheme approved under sub-paragraph (1) mistaemented as approved prior to the
coming into operation of the authorised developnasmt maintained throughout the operation of
the authorised development.

Commissioning

18—(1) Notice of the intended completion of commisany of Work Nos. 1 (ERF), 1B
(CCUS) and 2(b) (CBMF) must be given to the reléydanning authority where practicable prior
to such completion.

(2) Work No. 1B (CCUS) must be constructed and commiedd within 6 months of the
commissioning of Work No. 1 (ERF) and Work No. 2(@©BMF) must be constructed and
commissioned within 12 months of the commissionofgWork No. 1B except that these
timescales may be amended where it has been deatedsto the satisfaction of the relevant
planning authority that the alternative timescaesght are unlikely to give rise to any materially
new or materially different environmental effect®rh those assessed in the environmental
statement.

Carbon Capture

19—(1) Once commissioned Work No. 1B (CCUS) must wapt minimum quantity of CO
which equates to the lesser of 54,387 tonnes pmrmarand 8.37% of the ERF waste throughput
per annum from the date that the CCUS is commissiountil the energy park works are
decommissioned.

(2) Within 28 days of the date which is one calendar yeom the date Work No. 1B comes
into operation, the undertaker must submit a refothe relevant planning authority confirming
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the amount of CO2 captured during the previous péaperation and must continue to submit
such reports annually until the energy park worksdecommissioned.

Rail

20—(1) The undertaker must use reasonable endeavouc®mplete all necessary works
forming part of Work No.3 to such an extent asaoilitate the use of the railway by rail freight
importing or exporting waste or other materialshivit12 months of construction of the new
access road (Work No. 5) to base course level agqopirement 14 and in any event must
complete Work No. 3 prior to commissioning of Wdtk. 1

(2) Following completion of Work No0.3 the undertaker shuetain, manage and keep the
railway forming part of the authorised developmawailable for use throughout the construction
and operation of the authorised development.

Approved details and amendments to them

21.Where a requirement requires the authorised dpredat to be constructed in accordance
with details approved by the relevant planning arit, the approved details are taken to include
any amendments subsequently approved by the relpkeaming authority

Amendments agreed by the relevant planning authorjt

22—(1) Where the words “unless otherwise agreed byréhevant planning authority” appear
in the requirements—

(@) whenever the undertaker requests that the relepkarining authority provides its
agreement in accordance with those words, the talder must provide the relevant
planning authority with information on compliancatiwany document listed in the
relevant requirement and any other relevant cettifiocument; and

(b) any such approval or agreement may only be givenrelation to non-material
amendments and where it has been demonstrated gatisfaction of that authority that
the subject matter of the approval or agreemergtgouill not give rise to any materially
new or materially different environmental effectsorh those assessed in the
environmental statement.

(2) In cases where the requirement or the relevantpaudgraph requires consultation with
specified persons, any such approval or agreemesit mot be given without the relevant planning
authority having first consulted with those persons

Requirement for written approval

23.Where under any of the requirements the approvalgoeement of the relevant planning
authority or another person is required, that aygiror agreement must be provided in writing.

Anticipatory steps towards compliance with any reqirement

24—(1) If before this Order came into force the unaleer or any other person took any steps
that were intended to be steps towards compliatibeany provision of this Schedule, those steps
must be taken into account for the purpose of déténg compliance with that provision if they
would have been valid steps for that purpose heyl leen taken after this Order came into force.

(2) Any document submitted to the relevant plannindhatity which the undertaker considers
may constitute a step referred to at sub-paragf@pmust include a statement that it is likely to
engage sub-paragraph (1).
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PART 2
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

Applications made under requirements

25—(1) Where an application has been made to thehdigang authority for any consent,
agreement or approval required by a requirememiu@ng consent, agreement or approval in
respect of part of a requirement) included in Gider:

(@) The undertaker must give the discharging authaiit§icient information to identify the
requirement(s) to which the application relates;

(b) The undertaker must provide such particulars, aedréquest be accompanied by such
plans and drawings as are reasonably consideredsay to deal with the application.

(2) The discharging authority must give notice to thedartaker of the decision on the
application before the end of the decision period

(3) For the purposes of sub-paragraph (2), the decsadod is-

(@) Where no information is requested under paragraph & weeks from the day
immediately following that on which the applicatias received by the discharging
authority;

(b) Where further information is requested under paalgr27, 8 weeks from the day
immediately following that on which further inforti@n has been supplied by the
undertaker under paragraph 27 (further information)

(c) such longer period as may be agreed between thiegpar

(4) In determining any application made under sub-pagdy (1), the discharging authority
may-

(@) Give or refuse its consent, agreement or appraval;
(b) Give its consent, agreement or approval subjeatasonable conditions,

and where consent, agreement or approval is refasedranted subject to conditions the
discharging authority must provide its reasonstfat decision with the notice of the decision
pursuant to sub-paragraph (2).

Fees

26—(1) Where an application is made to the discharginthority for consent, agreement or
approval in respect of a requirement, a fee of £5Xp be paid to that authority.

(2) Any fee paid under this Schedule must be refundebe undertaker within 42 days of—
(a) the application being rejected as invalidly made; o

(b) the discharging authority failing to determine #pplication within the decision period as
determined under paragraph 25, unless within tlaiog the undertaker agrees, in
writing, that the fee is to be retained by the ké&ging authority and credited in respect
of a future application.

Further information

27—(1) In relation to any part of an application madeder this Schedule, the discharging
authority has the right to request such furtheorimiation from the undertaker as is necessary to
enable it to consider the application.

(2) In the event that the discharging authority consideich further information to be necessary
the discharging authority must, as soon as reagppascticable and within 20 business days of
receipt of the application, notify the undertakarwiriting specifying the further information
required and (if applicable) to which part of thpplication it relates.
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(3) In the event that the discharging authority doesgiee such notification within that 20
business day period it is deemed to have suffidgigtmation to consider the application and is
not subsequently entitled to request further infation without the prior agreement of the
undertaker.

(4) Where further information is requested under thlisagraph in relation to part only of an
application, that part is treated as separate ftmremainder of the application for the purposes
of calculating the time periods referred to in gaaph 25 (applications made under requirements)
and in this paragraph.

Appeals

28—(1) The undertaker may appeal to the Secreta8tatk in the event that-

(a) the discharging authority refuses an applicatianaioy agreement or approval required
by a requirement included in this Order;

(b) the discharging authority does not give noticet®fdiecision to the undertaker within the
decision period as determined in paragraph 25;

(c) on receipt of a request for further information quant to paragraph 27 (further
information) the undertaker considers that eitier whole or part of the specified
information requested by the discharging authoistynot reasonably necessary for
consideration of the application; or

(d) on receipt of any further information requestede thischarging authority notifies the
undertaker that the information provided is inad#qu and requests additional
information which the undertaker considers is matsonably necessary for consideration
of the application.

(2) The appeal process is as follows—

(@) the undertaker must submit the appeal documenttditime Secretary of State, a copy of
the application submitted to the discharging auth@nd any supporting documentation
which the undertaker may wish to provide (“the agppcumentation”);

(b) the undertaker must on the same day provide cafifse appeal documentation to the
discharging authority and the requirement consylfesplicable);

(c) as soon as is practicable after receiving the dmlmeaimentation, but in any event within
20 business days of receiving the appeal docuniemiahe Secretary of State must
appoint a person and forthwith notify the appeatips of the identity of the appointed
person and the address to which all correspondendbat person’s attention should be
sent;

(d) the discharging authority and the requirement clbesu(if applicable) must submit
written representations to the appointed persaaspect of the appeal within 20 business
days of the date on which the appeal parties atienbof the appointment of a person
under sub-paragraph (c) and must ensure that copigir written representations are
sent to each other and to the undertaker on theodayhich they are submitted to the
appointed person; and

(e) the appeal parties must make any counter-submissiothe appointed person within 20
business days of receipt of written representatmsuant to sub-paragraph (d) above.

(3) The appointed person must make his decision anifly ribtto the appeal parties, with
reasons, as soon as reasonably practicable. Ifapipwinted person considers that further
information is necessary to enable him to constlerappeal he must, as soon as practicable,
notify the appeal parties in writing specifying thether information required, the appeal party
from whom the information is sought, and the datevhich the information is to be submitted.

(4) Any further information required pursuant to subigmgaph (3) must be provided by the
party from whom the information is sought to th@aipted person and to other appeal parties by
the date specified by the appointed person. Anyttewrirepresentations concerning matters
contained in the further information must be subeditto the appointed person, and made
available to all appeal parties within 20 busirgesgs of that date.
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(5) On an appeal under this paragraph, the appointsdompenay—
(a) allow or dismiss the appeal; or

(b) reverse or vary any part of the decision of theltisging authority (whether the appeal
relates to that part of it or not),

and may deal with the application as if it had besde to the appointed person in the first
instance.

(6) The appointed person may proceed to a decisioma@ppeal taking into account only such
written representations as have been sent witlaritie limits prescribed, or set by the appointed
person, under this paragraph.

(7) The appointed person may proceed to a decisiontéeeigh no written representations have
been made within those time limits, if it appearshe appointed person that there is sufficient
material to enable a decision to be made on théswdrthe case.

(8) The decision of the appointed person on an appdaial and binding on the parties, and a
court may entertain proceedings for questioningddeision only if the proceedings are brought
by a claim for judicial review.

(9) If an approval is given by the appointed persorspant to this Schedule, it is deemed to be
an approval for the purpose of Part 1 of Scheduleguirements) as if it had been given by the
discharging authority. The discharging authorityyntnfirm any determination given by the
appointed person in identical form in writing buladure to give such confirmation (or a failure to
give it in identical form) may not be taken to affeor invalidate the effect of the appointed
person’s determination.

(10) Save where a direction is given pursuant to subgraph (11) requiring the costs of the
appointed person to be paid by the dischargingoaityh the reasonable costs of the appointed
person must be met by the undertaker.

(11) On application by the discharging authority or thelertaker, the appointed person may
give directions as to the costs of the appeal gmehnd as to the parties by whom the costs of the
appeal are to be paid. In considering whether tkenaay such direction and the terms on which it
is to be made, the appointed person must havedégahe Planning Practice Guidance on the
award of costs or any guidance which may from tionéme replace it.

Interpretation

29.In this Schedule

“the appeal parties” means the discharging authotite requirement consultee and the
undertaker; “business day” means a day other thaturdy or Sunday, which is not
Christmas Day, Good Friday or a bank holiday ursgetion 1 (bank holidays) of the Banking
and Financial Dealings Act 197%)(

“discharging authority” means that person or baglsponsible for approving details pursuant
to the requirements in Schedule 2 Part 1.

SCHEDULE 3 Article 11
STREETS SUBJECT TO STREET WORKS

@ 2 3 - {Formatted Table
Area Streets subject to street works Description of street works
| The rights of way and access plans — Sheet 1
In the Borough of North Brumby Common Lane and dhation of the DHPWN

(@) 1971 c. 80 to which there are amendments notastdo this Order.
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Lincolnshire

verge, Scunthorpe between (Work Nos. 11 and 12).
points SW1 and SW2

The rights of way and access plans — Sheet 2

In the Borough of North
Lincolnshire

West of M181 between points Installation of the DHPWN
SW3 and SW4 (Work Nos. 11 and 12).

The rights of way and access plans — Sheet 3

In the Borough of North
Lincolnshire

A18 Doncaster Road betweenlinstallation of the DHPWN
points SW5 and SW6 (Work Nos. 11 and 12).

The rights of way and access plans — Sheet 4

In the Borough of North
Lincolnshire
Flixborough Parish Council

In the Borough of North
Lincolnshire

Flixborough Parish Council
In the Borough of North
Lincolnshire

Flixborough Parish Council

In the Borough of North
Lincolnshire

Flixborough Parish Council
In the Borough of North
Lincolnshire

Flixborough Parish Council

B1216 Ferry Road West The creation of a new
between points SW7 and SW&oundabout at the junction
with the new spine road.
Installation of the DHPWN
(Work Nos. 11 and 12).
B1216 Ferry Road West Installation of the DHPWN
between points SW8 and SWYWork Nos. 11 and 12).

A1077 Phoenix Parkway The creation of a new
between points SW10 and  staggered toucan crossing,
SW11 including the eastern extension of the existing exit
and western junctions with  lane towards Ferry Road West
Ferry Road West with the associated road
marking, re-shape of the
existing traffic islands,
realignment of the kerb line
located at the north of the
crossing and the creation of a
new shared footway that
connects to the junction with
Ferry Road West and Main
Avenue.
Installation of the DHPWN
(Work Nos. 11 and 12).
A1077 Phoenix Parkway Installation of the DHPWN
between points SW11 and  (Work Nos. 11 and 12).
SWi12
Holyrood Drive between Installation of the DHPWN
points SW13 and SW14 (Work Nos. 11 and 12).

The rights of way and access plans — Sheet 5

In the Borough of North
Lincolnshire
Flixborough Parish Council

In the Borough of North
Lincolnshire

Flixborough Parish Council
In the Borough of North
Lincolnshire

Flixborough Parish Council

First Avenue between points Improvements including the

SW16 and SW17 creation of a segregated cycle
track, the realignment of the
southern kerbline and new
road marking.
Installation of the DHPWN
(Work Nos. 11 and 12) and
other utilities.

Bellwin Drive between points Installation of the DHPWN

SW17 and SW18 (Work Nos. 11 and 12) and
other utilities.

The junction of Bellwin Drive Improvements and widening

and Stather Road between including the creation of a

points SW18 and SW19 segregated cycle track,
realignment of Stather Road
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and Bellwin Drive with
associated road marking,
creation of a new junction
with a ghost island arranged to
the new spine road and new
junction to the proposed
employee parking area for the
ERF.

| Installation of the DHPWN
(Work Nos. 11 and 12) and
other utilities.

| In the Borough of North North of Stather Road Installation of the DHPWN
Lincolnshire between points SW19 and  (Work Nos. 11 and 12) and
Flixborough Parish Council  SW20 other utilities.
In the Borough of North First Avenue between points Installation of the DHPWN
Lincolnshire SW20 and SW17 (Work Nos. 11 and 12) and
Flixborough Parish Council other utilities.
In the Borough of North First Avenue between points Installation of the DHPWN
Lincolnshire SW20 and SW21 (Work Nos. 11 and 12) and
Flixborough Parish Council other utilities.
The rights of way and access plans — Sheet 9
In the Borough of North A1077 Phoenix Parkway Installation of the DHPWN
Lincolnshire between points SW15 (also onfWork Nos. 11 and 12).
Sheet 4) and SW22
| In the Borough of North A1077 Phoenix Avenue and Installation of the DHPWN
Lincolnshire Clayfield Road roundabout  (Work Nos. 11 and 12).
between points SW22 and
SW23
The rights of way and access plans — Sheet 10
In the Borough of North A1077 Phoenix Parkway Installation of the DHPWN
Lincolnshire between points SW23 (Sheet (Work Nos. 11 and 12).
9) and SW24
| In the Borough of North A1077 Phoenix Parkway and Installation of the DHPWN
Lincolnshire Normanby Road roundabout (Work Nos. 11 and 12).
between points SW24 and
SW25
| In the Borough of North Normanby Road, Warren Installation of the DHPWN
Lincolnshire Road, Bessemer Way and  (Work Nos. 11 and 12).

Mannaberg Way between
points SW25 and SW26

SCHEDULE 4 Article 13

STREETS TO BE PERMANENTLY STOPPED UP FOR WHICH A
SUBSTITUTE IS TO BE PROVIDED

(1) (2 €) (4) T {Formatted Table
Area Streettobestopped  Extent of stopping up New street to be
up substituted

The rights of way and access plans — Sheets 4 and 5
In the Borough of Reference A1to A2 Reference A1to A2 Reference Bl to B2
North Lincolnshire Part of Stather Road from point Al located To be substituted by a
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Flixborough Parish
Council
A2 located at the
junction between
Stather Road and
Bellwin Drive, a
distance of 120

40 metres north of
Neap House to point

new highway from
point B1 located on
the B1216 Ferry Road
West running in a
northern direction to a
point B2 located 146
metres east of Bellwin

metres Drive, a distance of
1410 metres
SCHEDULE 5 Article 15

PUBLIC RIGHTS OF WAY

PART 1
PUBLIC RIGHTS OF WAY TO BE TEMPORARILY SUSPENDED
N ¥ (3 4 «- {Formatted Table
Area Footpath to be Extent of temporary Diversionto be
temporarily suspension provided
suspended or diverted
The rights of way and access plans — Sheet 6
In the Borough of Public footpath Between points E1  No
North Lincolnshire FLIX175 from its and E2, a distance of
Flixoorough Parish  junction with Stather 116 metres
Council Road to the railway
crossing point
In the Borough of Public footpath Between points E3  No
North Lincolnshire FLIX178 in the and E4, a distance of
Flixborough Parish  vicinity of the railway 47.5 metres
Council crossing point
The rights of way and access plans — Sheet 9
In the Borough of Public footpath Between points E5  Yes
North Lincolnshire SCUN 175 at the and E6, a distance of
crossing with the 21 metres
A1077 Phoenix
Parkway
In the Borough of Cycle track NCN 169 Between points E5  Yes
North Lincolnshire at the crossing with  and EB6, a distance of
the A1077 Phoenix 21 metres
Parkway
PART 2
NEW PUBLIC RIGHTS OF WAY TO BE CREATED
(@) 2 « {Formatted Table

Area

Length of footpath/pedestrian-cycle path

The rights of way and access plans — Sheet 4
In the Borough of North Lincolnshire
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Flixborough Parish Council

In the Borough of North Lincolnshire
Flixborough Parish Council

In the Borough of North Lincolnshire
Flixborough Parish Council

In the Borough of North Lincolnshire
Flixborough Parish Council

A cycle track in the verge on the northern side
of the B1216 Ferry Road West from point
CCF1 in a south eastern direction to point
CCF2, a distance of 501 metres

Reference CCF3 to CCF5 (Sheet 5)

A cycle track in the verge on the northern side
of Ferry Road West from point CCF3 (east of
the A1077 Phoenix Parkway) in a north
western direction to point CCF2 on the new
spine road and then in a northern direction to
Point CCF4 on Stather Road and then in a
western direction to point CCF5 at the junction
with Bellwin Drive, a distance of 2090 metres
Reference CCF6 to CCF7

A cycle track from point CCF6 on the new
spine road in a western direction to point CCF7
on Stather Road, a distance of 330 metres
Reference FP1 to FP2

A footpath from point FP1 on the new spine
road in an eastern direction along Lysaght's
drain to point FP2, a distance of 921 metres

The rights of way and access plans — Sheet 5

In the Borough of North Lincolnshire
Flixborough Parish Council

In the Borough of North Lincolnshire
Flixborough Parish Council

Reference CCF8 to CCF9

A cycle track in the verge on the south side of
First Avenue from point CCF8 in a north
eastern direction to point CCF9, a distance of
150 metres

Reference FP3 to FP4

A footpath from point FP3 on Stather Road in
a north western direction to point FP4 on
existing public right of way FLIX 304, a
distance of 412 metres

SCHEDULE 6

Article 16

PART 1

PRIVATE MEANS OF ACCESS TO BE CLOSED FOR WHICH NQBSTITUTE
IS TO BE PROVIDED

@

Area

@

Private means of access

The rights of way and access plans — Sheet 4

In the Borough of North Lincolnshire
Flixborough Parish Council
In the Borough of North Lincolnshire
Flixborough Parish Council
In the Borough of North Lincolnshire
Flixborough Parish Council
In the Borough of North Lincolnshire
Flixborough Parish Council

The private means of access shown as C1
The private means of access shown as C2
The private means of access shown as C10

The private means of access shown as C11

The rights of way and access plans — Sheet 5
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In the Borough of North Lincolnshire
Flixborough Parish Council
In the Borough of North Lincolnshire
Flixborough Parish Council
In the Borough of North Lincolnshire
Flixborough Parish Council
In the Borough of North Lincolnshire
Flixborough Parish Council
In the Borough of North Lincolnshire
Flixborough Parish Council
In the Borough of North Lincolnshire
Flixborough Parish Council
In the Borough of North Lincolnshire
Flixborough Parish Council
In the Borough of North Lincolnshire
Flixborough Parish Council

The private means of access shown as C3
The private means of access shown as C4
The private means of access shown as C5
The private means of access shown as C6
The private means of access shown as C7
The private means of access shown as C8

The private means of access shown as C9

The private means of access shown as C12

PART 2

NEW PRIVATE MEANS OF ACCESS CREATED

@

Area

@

Private means of access

D { Formatted Table

The rights of way and access plans - Sheet 4

In the Borough of North Lincolnshire
Flixborough Parish Council
In the Borough of North Lincolnshire
Flixborough Parish Council
In the Borough of North Lincolnshire
Flixborough Parish Council

The rights of way and access plans - Sheet 5

In the Borough of North Lincolnshire
Flixborough Parish Council
In the Borough of North Lincolnshire
Flixborough Parish Council
In the Borough of North Lincolnshire
Flixborough Parish Council
In the Borough of North Lincolnshire
Flixborough Parish Council

The private means of access shown as D1
The private means of access shown as D2

The private means of access shown as D3

The private means of access shown as D4
The private means of access shown as D5
The private means of access shown as D6

The private means of access shown as D7

SCHEDULE 7 Article 17
CLEARWAYS
(1) 2 3 T {Formatted Table
Area Road name and length Measures
The TRO drawings — Sheet 4
In the Borough of North Reference B and C Clearway (including verges
Lincolnshire The B1216 Ferry Road West and hardshoulders)
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Flixborough Parish Council  including the new roundabout

between B and C.
The TRO drawings — Sheets 4 and 5
In the Borough of North Reference A and D Clearway (including verges
Lincolnshire A new road between B1216 and hardshoulders)
Flixborough Parish Council  Ferry Road West northwards

to Stather Road between A

and D.
The TRO drawings — Sheet 5
In the Borough of North Reference E and F Proposed waiting time
Lincolnshire First Avenue between E and restriction

Flixborough Parish Council  F.

SCHEDULE 8 Article 18
CLASSIFICATION OF HIGHWAYS

(@) 2 (©)] « { Formatted Table
Area Extent of highway Classification
The rights of way and access plans — Sheets 4 and 5
In the Borough of North A new road from the B1216 Classified C Road
Lincolnshire Ferry Road West northwards

Flixborough Parish Council ~ to Stather Road in the
approximate position between

Bl to B2
SCHEDULE 9 Article 19
SPEED LIMITS
@ 2 3 D {Formatted Table
Area Extent of highway Soeed limit
The TRO drawings — Sheets 4 and 5
In the Borough of North Reference A and D 50 miles per hour
Lincolnshire A new road from the B1216

Flixborough Parish Council  Ferry Road West northwards
to Stather Road between A
and D.

SCHEDULE 10 Article 25
LAND IN WHICH ONLY NEW RIGHTS ETC., MAY BE ACQUIRED

PART 1
OPTION A — LAND IN WHICH ONLY NEW RIGHTS ETC., MAYBE
ACQUIRED
€3] 2 D {Formatted Table
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Number of land shown on land plan

Purpose for which rights may be acquired

Access tracks

Plots 1-1, 1-2, 1-3, 1-11, 1-12, 1-13, 1-14, 2- |and
3

12, 2-13, 2-15, 2-16, 2-17, 2-18, 3-3, 3-4, 3-Sjnstallation, operation, maintenance and
3-6, 3-7, 3-8, 3-17, 3-18, 3-22, 3-25, 4-33, 4- decommissioning of  the  authorised

81, 6-2, 8-4, 8-5, 8-6, 8-7, 8-8
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@)

(b)

(©

(d)

(e)

®
)

(h)

(1) The right to enter onto and remain on the
for the purposes of construction,

development and to—

pass and repass with or without
vehicles, plant, equipment, materials
and machinery to access adjoining
land and highway for the purposes of
laying, installing, adjusting, altering,
constructing, using, maintaining,
repairing, renewing,  upgrading,
inspecting, removing and replacing
authorised works;

retain and maintain  existing
hardstandings and lay down, use,
repair, alter and remove hardstandings
for the purposes of access to adjoining
land and highway;

retain, maintain and use temporary
supporting or protective structures and
erect temporary supporting or

protective structures (including the

bridging over or protection of the

apparatus of the statutory undertakers)
for the purposes of access to adjoining
land and highway;

alter, lop, uproot and replant trees,
shrubs and hedges and other
vegetation for the purposes of
enabling the right to pass and repass
to and from adjoining land;

retain and maintain existing temporary
permissive paths and lay out
temporary permissive paths for public
use (if applicable);

effect access and egress to and from
the highway;

retain, maintain, straighten, widen,
repair, alter, upgrade and use existing
access routes for the purposes of
accessing adjoining land and highway;

remove fences, hedges or other
barriers during any period in which

construction, maintenance, upgrading,
improvement, renewal or removal

works are being carried out and for
the exercise of the power to access the
cables (subject to the prior erection of
any temporary stock proof fencing as
is reasonably required and the
replacement or re-instatement of the
fences, hedges or other barriers



Access tracks (public rights of way)
Plots 5-66, 5-67
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following the end of each period of
the exercise of the rights); and

(i) construct, install, use, retain, maintain,
inspect, modify, improve, adjust,
repair, replace, extend, test, cleanse
and remove temporary or permanent
drainage and manage waterflows in
any drains, watercourses and culverts.

“adjoining land” for the purposes of this
paragraph 1 means such other parts of the
land within the Order limits required for
the authorised development.

(1) The right to enter onto and remain on the
land for the purposes of construction,
installation, operation, maintenance and
decommissioning of the authorised
development and to—

(@) pass and repass with or without
vehicles, plant, equipment, materials
and machinery to access adjoining
land and highway for the purposes of
laying, installing, adjusting, altering,
constructing, using, maintaining,
repairing, renewing,  upgrading,
inspecting, removing and replacing
authorised works;

(b) retain and maintain  existing
hardstandings for the purposes of
access to adjoining land and highway;

(c) retain, maintain and use temporary
supporting or protective structures and
erect temporary supporting or
protective structures (including the
bridging over or protection of the
apparatus of the statutory undertakers)
for the purposes of access to adjoining
land and highway;

(d) alter, lop, uproot and replant trees,
shrubs and hedges and other
vegetation for the purposes of
enabling the right to pass and repass
to and from adjoining land;

(e) effect access and egress to and from
the highway;

(f) retain, maintain, straighten, widen,
repair, alter, upgrade and use existing
access routes for the purposes of
accessing adjoining land and highway;

(g) remove fences, hedges or other
barriers during any period in which
construction, maintenance, upgrading,
improvement, renewal or removal
works are being carried out (subject to
the prior erection of any temporary



stock proof fencing as is reasonably
required and the replacement or re-
instatement of the fences, hedges or
other barriers following the end of

each period of the exercise of the
rights); and

(h) construct, install, use, retain, maintain,
inspect, modify, improve, adjust,
repair, replace, extend, test, cleanse
and remove temporary or permanent
drainage and manage waterflows in
any drains, watercourses and culverts.

“adjoining land” for the purposes of this
paragraph 1 means such other parts of the
land within the Order limits required for
the authorised development.

Full cable rights (1) The right to enter onto and remain on the
Plots 1-4, 1-5, 1-9, 1-10, 2-1, 2-2, 2-4, 2-9, 2-]and for the purposes of construction,
14, 3-3, 3-9, 3-11, 3-12, 3-13, 3-14, 3-19, 3-2(hstallation, operation, maintenance and
3-21, 3-26, 4-1, 4-18, 4-21, 4-22, 4-23, 4-106decommissioning  of the  authorised
5-26, 5-28, 5-31, 5-57, 5-58, 9-1, 9-4, 9-8, 9- deve|opment and to—

11, 9-12, 9-14, 9-19, 9-20, 9-22, 9-23, 9-24, 9-
25, 9-27, 9-28, 9-32, 9-35, 9-37, 10-35, 10-53,
10-56, 10-57, 10-60, 10-62

(@) construct, lay and install, adjust, alter,
use, maintain, repair, replace, renew,
upgrade, inspect and remove the
cables and pipes by way of drilling
and/or trenching;

(b) construct, install, use, retain, maintain,
inspect, modify, improve, adjust,
repair, extend, test, cleanse, and
remove temporary or permanent
drainage and manage waterflows in
any drains, watercourse and culverts;

(c) pass and repass, with or without
vehicles, plant, equipment, materials
and machinery for the purposes of
constructing, laying, installing,
adjusting, altering, using, maintaining,
repairing, replacing, renewing,
upgrading, inspecting and removing
the pipes, cables, cable ducts and
jointing works;

(d) retain and maintain  existing
hardstandings and lay down, use,
repair, alter and remove hardstandings
for the purposes of constructing,
laying, installing, adjusting, altering,
using maintaining, repairing,
replacing, renewing, upgrading,
inspecting and removing the pipes,
cables, cable ducts and jointing works;

(e) enter and be upon the land and remain
with or without plant, vehicles,
machinery, apparatus and equipment
which is ancillary to the purposes of
transmitting electricity along the

55



56

®

(©)

(h)

@)

@

(k)

0

(m

(n)

=

cables and steam along the pipes, or
use of the cable ducts and jointing
works;

retain and use the pipes and cables for
the purposes of the transmission of
steam, communications, gas and
electricity;

place and use plant, machinery and
temporary structures within the land
for the installation, construction,

maintenance, repairing, renewing,
upgrading, inspecting, removal and
replacing of the pipes, cables, cable
ducts and jointing works;

install and maintain cable marker
posts to identify the location of the
cables, cable ducts and jointing works
as required for routine integrity
testing;

remove, store and stockpile materials
(including excavated material) within
the Order land;

remove fences, hedges or other
barriers during any period in which

construction, maintenance, upgrading,
improvement, renewal or removal are
being carried out and for the exercise
of the power to access the pipes and
cables (subject to the prior erection of
any temporary stock proof fencing as
is reasonably required and the
replacement or re-instatement of the
fences, hedges or other barriers
following the end of each period of

the exercise of the rights);

install, alter, re-lay, maintain, protect,

adjust or remove pipes, cables,
conduits or apparatus (including the
pipes, cables, conduits or apparatus of
statutory undertakers);

carry out works to lop, fell, cut or
coppice trees or remove roots of trees
or hedges or shrubs;

retain and maintain existing temporary
permissive paths or lay out temporary
permissive paths for public use (if
applicable);

remove archaeological artefacts where
they would prevent or cause it to be
materially more difficult or expensive

to construct, lay, install, adjust, alter,

use, maintain, repair, replace, renew,
upgrade, inspect or remove the pipes,
cables, cable ducts and jointing works;



(0) carry out environmental mitigation,
remediation and enhancement works;

(p) install, construct, use and remove
temporary welfare facilities during
any periods of construction,
maintenance, repair, replacement,
renewal, upgrade and removal of the
pipes, cables, cable ducts and jointing
works;

(@) when the pipes and cables are
temporarily unusable, to lay down,
install, use, maintain and inspect on
the surface of the land steam pipes,
electric lines, ancillary equipment and
associated works and other conducting
media together with conduits or pipes
for containing the same in and under
the land; and

() place temporarily and use plant,
machinery and structures on the land
in connection with the lighting of the
land and the authorised development.

(2) The right to enter and remain on the land
for the purposes of the construction,
installation, operation, maintenance and
decommissioning of the authorised
development, and to—

(@) enter upon the land and to create
temporary secure areas;

(b) place equipment on the Iland,
including portakabins and welfare
equipment;

(c) store plant, materials and equipment;

(d) create car parking sites, site offices,
site areas for temporary security and
welfare facilities;

(e) effect access and egress to and from
the highway;

(f) create fuel storage and bunded
facilities for the storage of materials
ancillary to the implementation of the
authorised development; and

(g) access the underground pipes, cables,
cable ducts and jointing works and
any other land used or to be used in
connection with the installation and
use of the underground steam pipes,,
cables, cable ducts and jointing works,
over the temporary secure area within
the land, for purposes in connection
with the installation and use of the
underground steam pipes and cables.

(3) The right to enter onto and remain on the
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for the purposes of construction,

installation, operation, maintenance and
decommissioning of the authorised
development and to—
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pass and repass with or without
vehicles, plant, equipment, materials
and machinery to access adjoining
land and highway for the purposes of
laying, installing, adjusting, altering,
constructing, using, maintaining,
repairing, renewing,  upgrading,
inspecting, removing and replacing
the pipes, cables, cable ducts and
jointing works;

retain and maintain  existing
hardstandings and lay down, use,
repair, alter and remove hardstandings
for the purposes of access to adjoining
land and highway;

erect temporary supporting or

protective structures (including the

bridging over or protection of the

apparatus of the statutory undertakers)
for the purposes of access to adjoining
land and highway;

alter, lop, uproot and replant trees,
shrubs and hedges and other
vegetation for the purposes of
enabling the right to pass and repass
to and from adjoining land;

retain and maintain existing temporary
permissive paths or lay out temporary
permissive paths for public use (if
applicable);

effect access and egress to and from
the highway;

retain, maintain, straighten, widen,
repair, alter, upgrade and use existing
access routes for the purposes of
accessing adjoining land and highway;

remove fences, hedges or other
barriers during any period in which
construction, maintenance, upgrading,
improvement, renewal or removal are
being carried out and for the exercise
of the power to access the pipes and
cables (subject to the prior erection of
any temporary stock proof fencing as
is reasonably required and the
replacement or re-instatement of the
fences, hedges or other barriers
following the exercise of the rights);
and

construct, retain, maintain, install, use,
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inspect, modify, improve, maintain,

adjust, repair, replace, extend, test,
cleanse and remove temporary or
permanent drainage and manage
waterflows in any drains,

watercourses and culverts.

“adjoining land” for the purposes of this
paragraph 3 means such other parts of the
land within the Order limits required for
the authorised development.

(4) A restrictive covenant over the land for
the benefit of the remainder of the Order land

to—

@

(b)

(©

(d)

prevent anything to be done in or
upon the Order land or any part
thereof for the purpose of the erection
of any buildings or construction or
erection of works of any kind

(including the foundations, footings or
other supportive structures thereto);

prevent anything to be done by way of
hard surfacing of the Order land with
concrete of any kind or with any other
material or surface whatsoever
without the consent in writing of the
undertaker (such consent not to be
unreasonably withheld or delayed if
the proposed surfacing would not
cause damage to relevant part of the
authorised development nor make it
materially more difficult or expensive
to maintain the authorised
development);

prevent mole draining or anything to

be done by way of excavation of any
kind in the Order land nor any

activities which increase or decrease
ground cover or soil levels in any

manner whatsoever without the

consent in writing of the undertaker

save as are reasonably required for
agricultural activities;

prevent the planting or growing within

the Order land of any trees, shrubs or
underwood without the consent in
writing of the wundertaker (such

consent not to be unreasonably
withheld or delayed provided that the
proposed trees, shrubs or underwood
would not cause damage to the
relevant part of the authorised
development nor make it materially
more difficult or expensive to access
the relevant part of the authorised
development) provided that the



growing within the land of any pre-
existing trees, shrubs or underwood do
not require the consent of the
undertaker; and

(e) prevent anything to be done in or
upon the Order land or any part
thereof which shall or which it is
reasonably foreseeable may interfere
with the exercise of the other rights
set out in this Schedule or the use of
the authorised development or in any
way render the authorised
development or any part thereof in
breach of any statute or regulation for
the time being in force and applicable
thereto.

Cable rights in highways (1) The right to enter onto and remain on the
Plots 1-7, 1-8, 2-3, 4-2, 4-3, 4-6, 4-7, 4-13, 4-J]and for the purposes of construction,
14, 4-16, 4-17, 4-19, 4-25, 4-27, 4-38, 4-39, 4installation, operation, maintenance and
107, 4-108, 5-23, 5-24, 5-25, 5-27, 5-29, 5-30gecommissioning ~ of  the  authorised
5-32, 5-33, 5-59, 5-60, 5-61, 5-62, 5-89, 9-5, Q{evek)pment and to—

18, 9-26, 9-29, 9-31, 10-1, 10-2, 10-3, 10-4,
10-5, 10-6, 10-7, 10-10, 10-12, 10-13, 10-18,
10-37, 10-38, 10-50, 10-54, 10-61, 10-64, 10-
73, 10-75, 10-76, 10-79, 10-80

(@) construct, lay and install, adjust, alter,
use, maintain, repair, replace, renew,
upgrade, inspect and remove the
cables and pipes by way of drilling
and/or trenching;

(b) construct, retain, maintain, install, use,
inspect, modify, improve, maintain,
adjust, repair, extend, test, cleanse,
and remove temporary or permanent
drainage and manage waterflows in
any drains, watercourse and culverts;

(c) pass and repass, with or without
vehicles, plant, equipment, materials
and machinery for the purposes of

constructing, laying, installing,
adjusting, altering, using, maintaining,
repairing, replacing, renewing,

upgrading, inspecting and removing
the pipes, cables and cable ducts;

(d) retain and maintain  existing
hardstandings and lay down, use,
repair, alter and remove hardstandings
for the purposes of constructing,
laying, installing, adjusting, altering,
using maintaining, repairing,
replacing, renewing, upgrading,
inspecting and removing the pipes,
cables and cable ducts;

(e) enter and be upon the land and remain
with or without plant, vehicles,
machinery, apparatus and equipment
which is ancillary to the purposes of
transmitting electricity and
telecommunications along the pipes,
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cables and cable ducts;

retain and use the cables for the
purposes of the transmission of steam,
telecommunications and electricity;

place and use plant, machinery and
temporary structures within the land
for the installation, construction,
maintenance, repairing, renewing,
upgrading, inspecting, removal and
replacing of the pipes, cables and
cable ducts;

install and maintain cable marker
posts to identify the location of the
pipes, cables and cable ducts as
required for routine integrity testing;

remove store and stockpile materials
(including excavated material) within
the Order land;

remove fences, hedges or other
barriers during any period in which
construction, maintenance, upgrading,
improvement, renewal or removal are
being carried out and for the exercise
of the power to access the cables
(subject to the prior erection of any
temporary stock proof fencing as is
reasonably required and the
replacement or re-instatement of the
fences, hedges or other barriers
following the end of each period of
the exercise of the rights);

install, alter, re-lay, maintain, protect,

adjust or remove pipes, cables,
conduits or apparatus (including the
pipes, cables, conduits or apparatus of
statutory undertakers);

carry out works to lop, fell, cut or
coppice trees or remove roots of trees
or hedges or shrubs;

retain and maintain existing temporary
permissive paths or lay out temporary
permissive paths for public use (if
applicable);

remove archaeological artefacts where
they would prevent or cause it to be
materially more difficult or expensive
to construct, lay, install, adjust, alter,
use, maintain, repair, replace, renew,
upgrade, inspect or remove the pipes,
cables and cable ducts;

carry out environmental mitigation,
remediation and enhancement works;

install, construct, use and remove
temporary welfare facilities during



any periods of maintenance, repair,
replacement, renewal, upgrade and
removal of the pipes, cables and cable
ducts;

(@) when the pipes or cables are
temporarily unusable, to lay down,
install, use, maintain and inspect on
the surface of the land steam pipes,
electric lines, telecommunications,
ancillary equipment and associated
works and other conducting media
together with conduits or pipes for
containing the same in and under the
land; and

(r) place temporarily and use plant,
machinery and structures on the land
in connection with the lighting of the
land and the authorised development.

Major crossings (railway, highways) (1) The right to enter onto and remain on the

Plots 2-6, 2-7, 3-23, 3-24 land for the purposes of construction,
installation, operation, maintenance and
decommissioning of the authorised
development and to—

(@) construct, lay and install, adjust, alter,
use, maintain, repair, replace, renew,
upgrade, inspect and remove the
pipes, pipe sleeves and cables by way
of horizontal drilling or other
trenchless techniques;

(b) construct, retain, maintain, install, use,
inspect, modify, improve, maintain,
adjust, repair, extend, test, cleanse,
and remove temporary or permanent
drainage and manage waterflows in
any drains, watercourse and culverts;

(c) enter the land with or without
machinery, apparatus and equipment
which is ancillary to the purposes of
transmitting steam along the pipes and
electricity along the cables and cable
ducts;

(d) retain and use the pipes and cables for
the purposes of the transmission of
steam and electricity; and

(e) install, alter, re-lay, maintain, protect,
adjust or remove pipes, cables,
conduits or apparatus (including the
pipes, cables, conduits or apparatus of
statutory undertakers).

Highway works (1) The right to enter onto and remain on the
Plots 4-2, 4-3, 4-4, 4-5, 4-6, 4-7, 4-8, 4-13, 4-]and for the purposes of construction,
21, 4-22, 4-23, 4-25, 4-27, 4-98, 4-105, 4-106installation, operation, maintenance and
4-107, 4-108, 5-23, 5-24, 5-25, 5-26, 5-27, 5-decommissioning  of  the  authorised
28, 5-29, 5-30, 5-36, 5-37, 5-55, 5-60 deve|0pment and to—
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(@) construct, adjust, alter, use, maintain,
repair, replace, renew, upgrade,
inspect and remove road works and
associated infrastructure and street
furniture;

(b) construct, retain, maintain, install, use,
inspect, modify, improve, maintain,
adjust, repair, extend, test, cleanse,
and remove temporary or permanent
drainage and manage waterflows in
any drains, watercourse and culverts;

(c) enter the land with or without
machinery, apparatus and equipment
which is ancillary to the purposes of
road works;

(d) install, alter, re-lay, maintain, protect,
adjust or remove pipes, cables,
conduits or apparatus of statutory
undertakers.

Utility works (1) The right to enter onto and remain on the
Plots 4-2, 4-3, 4-6, 4-7, 4-13, 4-14, 4-16, 4-17land for the purposes of construction,
4-18, 4-19, 4-21, 4-22, 4-23, 4-25, 4-26, 4-27nstallation, operation, maintenance and
4-38, 4-39, 4-106, 4-107, 4-180, 5-23, 5-24, 5decommissioning  of  the  authorised
25, 5-26, 5-27, 5-28, 5-29, 5-30, 5-31, 5-32, 5deve|opment and to—

33, 5-36, 5-37, 5-55, 5-56, 5-57, 5-58, 5-59, 5-

60. 5-61 5-62. 5-64. 5-65. 5-68. 5-69. 5-82 (a) divert install, underground, retain, use,

monitor and maintain pipes, cables,
conduits or apparatus of statutory
undertakers;

(b) pass and repass with or without
vehicles, plant, equipment, materials
and machinery to access adjoining
land and highway for the purposes of
laying, installing, adjusting, altering,
constructing, using, maintaining,
repairing, renewing,  upgrading,
inspecting, removing and replacing
the pipes, cables, conduits or
apparatus;

(c) enter the land with or without
machinery, apparatus and equipment
which is ancillary to the purposes of
utility works.

“adjoining land” for the purposes of this
paragraph 1 means such other parts of the
land within the Order limits required for
the authorised development.
(2) A restrictive covenant over the land to
protect the apparatus from excavation.
Drainage rights (1) The right to enter onto and remain on the
Plots 4-34, 4-41, 4-42, 4-43, 4-44, 4-76, 4-81Jand for the purposes of construction,
4-82, 4-87, 4-88, 4-95, 5-7, 5-8, 5-19, 5-90, Binstallation, operation, maintenance and
1, 6-2, 6-3, 6-5, 6-11, 6-12, 6-13, 6-83 decommissioning  of the  authorised
development and to—
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Landscaping access
Plots 5-76, 5-89, 6-34

Railway works
Plots 8-1, 8-2, 8-3, 8-5, 8-9
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(a) construct, retain, maintain, install, use,
inspect, modify, improve, adjust,
repair, extend, test, cleanse, and
remove temporary or permanent
drainage and manage waterflows in
any drains, watercourse and culverts;

(2) The right to drain on, in and/or through
the land to and from adjoining land.

“adjoining land” for the purposes of this
paragraph 2 means such other parts of the
land within the Order limits required for
the authorised development.

(3) A restrictive covenant over the land for
the benefit of the remainder of the Order land
to prevent anything to be done in or upon the
land or any part thereof which shall or which it
is reasonably foreseeable may interfere with
the right to drain.

(1) The right to enter onto and remain on the

land for the purposes of construction,
installation, operation, maintenance and
decommissioning of the authorised
development and to—

(@) enter the land with or without
machinery, apparatus and equipment
which is ancillary to the purposes of
landscaping works.

(2) A restrictive covenant over the land for
the benefit of the remainder of the Order land
to—

(@) prevent anything to be done in or
upon the land or any part thereof
which shall or which it is reasonably
foreseeable may interfere with access
to the landscaping works;

(b) prevent anything to be done in or
upon the land or any part thereof
which shall or which it is reasonably
foreseeable may render the authorised
development or any part thereof in
breach of any statute or regulation for
the time being in force and applicable
thereto.

(1) The right to enter onto and remain on the
land for the purposes of construction,
installation, operation, maintenance and
decommissioning of the authorised
development and to—

(@) construct, adjust, alter, use, maintain,
repair, replace, renew, upgrade,
inspect and remove railway works and
associated infrastructure;

(b) construct, retain, maintain, install, use,



inspect, modify, improve, maintain,
adjust, repair, extend, test, cleanse,
and remove temporary or permanent
drainage and manage waterflows in
any drains, watercourse and culverts;

(c) enter the land with or without
machinery, apparatus and equipment
which is ancillary to the purposes of
railway works.

PART 2
OPTION B - LAND IN WHICH ONLY NEW RIGHTS ETC., MAYBE
ACQUIRED
(@) 2 « {Formatted Table
Number of land shown on land plan Purpose for which rights may be acquired
Access tracks (1) The right to enter onto and remain on the

Plots 1-1, 1-2, 1-3, 1-11, 1-12, 1-13, 1-14, 2- |and for the purposes of construction,
12, 2-13, 2-15, 2-16, 2-17, 2-18, 3-3, 3-4, 3-Sjnstallation, operation, maintenance and
3-6, 3-7, 3-8, 3-17, 3-18, 3-22, 3-25, 4-33, 4- decommissioning  of  the  authorised
81, 6'2, 8'4, 8'5, 8'6, 8'7, 8-8 deve|opment and to—

(@) pass and repass with or without
vehicles, plant, equipment, materials
and machinery to access adjoining
land and highway for the purposes of
laying, installing, adjusting, altering,
constructing, using, maintaining,
repairing, renewing,  upgrading,
inspecting, removing and replacing
authorised works;

(b) retain and maintain  existing
hardstandings and lay down, use,
repair, alter and remove hardstandings
for the purposes of access to adjoining
land and highway;

(c) retain, maintain and use temporary
supporting or protective structures and
erect temporary supporting or
protective structures (including the
bridging over or protection of the
apparatus of the statutory undertakers)
for the purposes of access to adjoining
land and highway;

(d) alter, lop, uproot and replant trees,
shrubs and hedges and other
vegetation for the purposes of
enabling the right to pass and repass
to and from adjoining land;

(e) retain and maintain existing temporary
permissive paths and lay out
temporary permissive paths for public
use (if applicable);
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Access tracks (public rights of way)
Plots 5-66, 5-67
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(f) effect access and egress to and from
the highway;

(g) retain, maintain, straighten, widen,
repair, alter, upgrade and use existing
access routes for the purposes of
accessing adjoining land and highway;

(h) remove fences, hedges or other
barriers during any period in which
construction, maintenance, upgrading,
improvement, renewal or removal
works are being carried out and for
the exercise of the power to access the
cables (subject to the prior erection of
any temporary stock proof fencing as
is reasonably required and the
replacement or re-instatement of the
fences, hedges or other barriers
following the end of each period of
the exercise of the rights); and

(i) construct, install, use, retain, maintain,
inspect, modify, improve, adjust,
repair, replace, extend, test, cleanse
and remove temporary or permanent
drainage and manage waterflows in
any drains, watercourses and culverts.

“adjoining land” for the purposes of this
paragraph 1 means such other parts of the
land within the Order limits required for
the authorised development.

(1) The right to enter onto and remain on the
land for the purposes of construction,
installation, operation, maintenance and
decommissioning of the authorised
development and to—

(@) pass and repass with or without
vehicles, plant, equipment, materials
and machinery to access adjoining
land and highway for the purposes of
laying, installing, adjusting, altering,
constructing, using, maintaining,
repairing, renewing,  upgrading,
inspecting, removing and replacing
authorised works;

(b) retain and  maintain  existing
hardstandings for the purposes of
access to adjoining land and highway;

(c) retain, maintain and use temporary
supporting or protective structures and
erect temporary supporting or
protective structures (including the
bridging over or protection of the
apparatus of the statutory undertakers)
for the purposes of access to adjoining
land and highway;



(d) alter, lop, uproot and replant trees,
shrubs and hedges and other
vegetation for the purposes of
enabling the right to pass and repass
to and from adjoining land;

(e) effect access and egress to and from
the highway;

(f) retain, maintain, straighten, widen,
repair, alter, upgrade and use existing
access routes for the purposes of
accessing adjoining land and highway;

(g) remove fences, hedges or other
barriers during any period in which
construction, maintenance, upgrading,
improvement, renewal or removal
works are being carried out (subject to
the prior erection of any temporary
stock proof fencing as is reasonably
required and the replacement or re-
instatement of the fences, hedges or
other barriers following the end of
each period of the exercise of the
rights); and

(h) construct, install, use, retain, maintain,
inspect, modify, improve, adjust,
repair, replace, extend, test, cleanse
and remove temporary or permanent
drainage and manage waterflows in
any drains, watercourses and culverts.

“adjoining land” for the purposes of this
paragraph 1 means such other parts of the
land within the Order limits required for
the authorised development.

Full cable rights (1) The right to enter onto and remain on the
Plots 1-4, 1-5, 1-9, 1-10, 2-1, 2-2, 2-4, 2-9, 2-]and for the purposes of construction,
14, 3-3, 3-9, 3-11, 3-12, 3-13, 3-14, 3-19, 3-2(hstallation, operation, maintenance and
3-21, 3-26, 4-1, 4-18, 4-21, 4-22, 4-23, 4-106 decommissioning  of  the  authorised
5-26, 5-28, 5-31, 5-57, 5-58, 9-1, 9-4, 9-8, 9- deve|0pment and to—

11, 9-12, 9-14, 9-19, 9-20, 9-22, 9-23, 9-24, 9-
25, 9-27, 9-28, 9-32, 9-35, 9-37, 10-11, 10-19,
10-20, 10-21, 10-22, 10-29, 10-35, 10-53, 10-
56, 10-57, 10-60, 10-62

(@) construct, lay and install, adjust, alter,
use, maintain, repair, replace, renew,
upgrade, inspect and remove the
cables and pipes by way of drilling
and/or trenching;

(b) construct, install, use, retain, maintain,
inspect, modify, improve, adjust,
repair, extend, test, cleanse, and
remove temporary or permanent
drainage and manage waterflows in
any drains, watercourse and culverts;

(c) pass and repass, with or without
vehicles, plant, equipment, materials
and machinery for the purposes of
constructing, laying, installing,
adjusting, altering, using, maintaining,
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repairing, replacing, renewing,
upgrading, inspecting and removing
the pipes, cables, cable ducts and
jointing works;

retain and maintain  existing
hardstandings and lay down, use,
repair, alter and remove hardstandings
for the purposes of constructing,
laying, installing, adjusting, altering,
using maintaining, repairing,
replacing, renewing, upgrading,
inspecting and removing the pipes,
cables, cable ducts and jointing works;

enter and be upon the land and remain
with or without plant, vehicles,
machinery, apparatus and equipment
which is ancillary to the purposes of
transmitting electricity along the
cables and steam along the pipes, or
use of the cable ducts and jointing
works;

retain and use the pipes and cables for
the purposes of the transmission of
steam, communications, gas and
electricity;

place and use plant, machinery and
temporary structures within the land
for the installation, construction,

maintenance, repairing, renewing,
upgrading, inspecting, removal and
replacing of the pipes, cables, cable
ducts and jointing works;

install and maintain cable marker
posts to identify the location of the
cables, cable ducts and jointing works
as required for routine integrity
testing;

remove, store and stockpile materials
(including excavated material) within
the Order land;

remove fences, hedges or other
barriers during any period in which

construction, maintenance, upgrading,
improvement, renewal or removal are
being carried out and for the exercise
of the power to access the pipes and
cables (subject to the prior erection of
any temporary stock proof fencing as
is reasonably required and the
replacement or re-instatement of the
fences, hedges or other barriers
following the end of each period of

the exercise of the rights);

install, alter, re-lay, maintain, protect,
adjust or remove pipes, cables,
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conduits or apparatus (including the
pipes, cables, conduits or apparatus of
statutory undertakers);

(I) carry out works to lop, fell, cut or
coppice trees or remove roots of trees
or hedges or shrubs;

retain and maintain existing temporary
permissive paths or lay out temporary
permissive paths for public use (if
applicable);

(n) remove archaeological artefacts where
they would prevent or cause it to be
materially more difficult or expensive
to construct, lay, install, adjust, alter,
use, maintain, repair, replace, renew,
upgrade, inspect or remove the pipes,
cables, cable ducts and jointing works;

(o) carry out environmental mitigation,
remediation and enhancement works;

(p) install, construct, use and remove
temporary welfare facilities during
any periods of construction,
maintenance, repair, replacement,
renewal, upgrade and removal of the
pipes, cables, cable ducts and jointing
works;

(@) when the pipes and cables are
temporarily unusable, to lay down,
install, use, maintain and inspect on
the surface of the land steam pipes,
electric lines, ancillary equipment and
associated works and other conducting
media together with conduits or pipes
for containing the same in and under
the land; and

() place temporarily and use plant,
machinery and structures on the land
in connection with the lighting of the
land and the authorised development.

(2) The right to enter and remain on the land
for the purposes of the construction,
installation, operation, maintenance and
decommissioning of the authorised
development, and to—

(@) enter upon the land and to create
temporary secure areas;

(b) place equipment on the land,
including portakabins and welfare
equipment;

(c) store plant, materials and equipment;

(d) create car parking sites, site offices,
site areas for temporary security and
welfare facilities;

(m
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(e) effect access and egress to and from
the highway;

(f) create fuel storage and bunded
facilities for the storage of materials
ancillary to the implementation of the
authorised development; and

(g) access the underground pipes, cables,
cable ducts and jointing works and
any other land used or to be used in
connection with the installation and
use of the underground steam pipes,
cables, cable ducts and jointing works,
over the temporary secure area within
the land, for purposes in connection
with the installation and use of the
underground steam pipes and cables.

(3) The right to enter onto and remain on the

land for the purposes of construction,
installation, operation, maintenance and
decommissioning of the authorised
development and to—

(@) pass and repass with or without
vehicles, plant, equipment, materials
and machinery to access adjoining
land and highway for the purposes of
laying, installing, adjusting, altering,
constructing, using, maintaining,
repairing, renewing,  upgrading,
inspecting, removing and replacing
the pipes, cables, cable ducts and
jointing works;

(b) retain and  maintain  existing
hardstandings and lay down, use,
repair, alter and remove hardstandings
for the purposes of access to adjoining
land and highway;

(c) erect temporary supporting or
protective structures (including the
bridging over or protection of the
apparatus of the statutory undertakers)
for the purposes of access to adjoining
land and highway;

(d) alter, lop, uproot and replant trees,
shrubs and hedges and other
vegetation for the purposes of
enabling the right to pass and repass
to and from adjoining land;

(e) retain and maintain existing temporary
permissive paths or lay out temporary
permissive paths for public use (if
applicable);

(f) effect access and egress to and from
the highway;

(g) retain, maintain, straighten, widen,
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(h)

@)

repair, alter, upgrade and use existing
access routes for the purposes of
accessing adjoining land and highway;

remove fences, hedges or other
barriers during any period in which
construction, maintenance, upgrading,
improvement, renewal or removal are
being carried out and for the exercise
of the power to access the pipes and
cables (subject to the prior erection of
any temporary stock proof fencing as
is reasonably required and the
replacement or re-instatement of the
fences, hedges or other barriers
following the exercise of the rights);
and

construct, retain, maintain, install, use,
inspect, modify, improve, maintain,

adjust, repair, replace, extend, test,
cleanse and remove temporary or
permanent drainage and manage
waterflows in any drains,

watercourses and culverts.

“adjoining land” for the purposes of this
paragraph 3 means such other parts of the
land within the Order limits required for
the authorised development.

(4) A restrictive covenant over the land for
the benefit of the remainder of the Order land

to—

@

(b)

(©)

prevent anything to be done in or
upon the Order land or any part
thereof for the purpose of the erection
of any buildings or construction or
erection of works of any kind

(including the foundations, footings or
other supportive structures thereto);

prevent anything to be done by way of
hard surfacing of the Order land with
concrete of any kind or with any other
material or surface whatsoever
without the consent in writing of the
undertaker (such consent not to be
unreasonably withheld or delayed if
the proposed surfacing would not
cause damage to relevant part of the
authorised development nor make it
materially more difficult or expensive
to maintain the authorised
development);

prevent mole draining or anything to
be done by way of excavation of any
kind in the Order land nor any
activities which increase or decrease
ground cover or soil levels in any



manner whatsoever without the
consent in writing of the undertaker
save as are reasonably required for
agricultural activities;

(d) prevent the planting or growing within
the Order land of any trees, shrubs or
underwood without the consent in
writing of the wundertaker (such
consent not to be unreasonably
withheld or delayed provided that the
proposed trees, shrubs or underwood
would not cause damage to the
relevant part of the authorised
development nor make it materially
more difficult or expensive to access
the relevant part of the authorised
development) provided that the
growing within the land of any pre-
existing trees, shrubs or underwood do
not require the consent of the
undertaker; and

(e) prevent anything to be done in or
upon the Order land or any part
thereof which shall or which it is
reasonably foreseeable may interfere
with the exercise of the other rights
set out in this Schedule or the use of
the authorised development or in any
way render the authorised
development or any part thereof in
breach of any statute or regulation for
the time being in force and applicable
thereto.

Cable rights in highways (1) The right to enter onto and remain on the
Plots 1-7, 1-8, 2-3, 4-2, 4-3, 4-6, 4-7, 4-13, 4-land for the purposes of construction,
14, 4-16, 4-17, 4-19, 4-25, 4-27, 4-38, 4-39, 4installation, operation, maintenance and
107, 4-108, 5-23, 5-24, 5-25, 5-27, 5-29, 5-30decommissioning  of  the  authorised
5-32, 5-33, 5-59, 5-60, 5-61, 5-62, 5-89, 9-5, Yevelopment and to—

18, 9-26, 9-29, 9-31, 10-7, 10-12, 10-13, 10-

18, 10-23, 10-24, 10-25, 10-26, 10-27, 10-28,
10-30, 10-31, 10-32, 10-34, 10-37, 10-38, 10-
50, 10-54, 10-61, 10-64, 10-73, 10-75, 10-76,
10-79, 10-80

(@) construct, lay and install, adjust, alter,
use, maintain, repair, replace, renew,
upgrade, inspect and remove the
cables and pipes by way of drilling
and/or trenching;

(b) construct, retain, maintain, install, use,
inspect, modify, improve, maintain,
adjust, repair, extend, test, cleanse,
and remove temporary or permanent
drainage and manage waterflows in
any drains, watercourse and culverts;

(c) pass and repass, with or without
vehicles, plant, equipment, materials
and machinery for the purposes of
constructing, laying, installing,
adjusting, altering, using, maintaining,
repairing, replacing, renewing,
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(d)

(e)

®

()

(h)

@)

@

(k)

o

upgrading, inspecting and removing
the pipes, cables and cable ducts;

retain and maintain  existing

hardstandings and lay down, use,
repair, alter and remove hardstandings
for the purposes of constructing,
laying, installing, adjusting, altering,

using maintaining, repairing,

replacing, renewing, upgrading,

inspecting and removing the pipes,
cables and cable ducts;

enter and be upon the land and remain
with or without plant, vehicles,
machinery, apparatus and equipment
which is ancillary to the purposes of
transmitting electricity and
telecommunications along the pipes,
cables and cable ducts;

retain and use the cables for the
purposes of the transmission of steam,
telecommunications and electricity;

place and use plant, machinery and
temporary structures within the land
for the installation, construction,
maintenance, repairing, renewing,
upgrading, inspecting, removal and
replacing of the pipes, cables and
cable ducts;

install and maintain cable marker
posts to identify the location of the
pipes, cables and cable ducts as
required for routine integrity testing;

remove store and stockpile materials
(including excavated material) within
the Order land;

remove fences, hedges or other
barriers during any period in which
construction, maintenance, upgrading,
improvement, renewal or removal are
being carried out and for the exercise
of the power to access the cables
(subject to the prior erection of any
temporary stock proof fencing as is
reasonably required and the
replacement or re-instatement of the
fences, hedges or other barriers
following the end of each period of
the exercise of the rights);

install, alter, re-lay, maintain, protect,

adjust or remove pipes, cables,
conduits or apparatus (including the
pipes, cables, conduits or apparatus of
statutory undertakers);

carry out works to lop, fell, cut or



Major crossings (railway, highways)
Plots 2-6, 2-7, 3-23, 3-24
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coppice trees or remove roots of trees
or hedges or shrubs;

retain and maintain existing temporary
permissive paths or lay out temporary
permissive paths for public use (if
applicable);

(n) remove archaeological artefacts where
they would prevent or cause it to be
materially more difficult or expensive
to construct, lay, install, adjust, alter,
use, maintain, repair, replace, renew,
upgrade, inspect or remove the pipes,
cables and cable ducts;

(m
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(o) carry out environmental mitigation,
remediation and enhancement works;

(p) install, construct, use and remove
temporary welfare facilities during
any periods of maintenance, repair,
replacement, renewal, upgrade and
removal of the pipes, cables and cable
ducts;

(@) when the pipes or cables are
temporarily unusable, to lay down,
install, use, maintain and inspect on
the surface of the land steam pipes,
electric lines, telecommunications,
ancillary equipment and associated
works and other conducting media
together with conduits or pipes for
containing the same in and under the
land; and

(r) place temporarily and use plant,
machinery and structures on the land
in connection with the lighting of the
land and the authorised development.

(1) The right to enter onto and remain on the

land for the purposes of construction,
installation, operation, maintenance and
decommissioning of the authorised

development and to—

(@) construct, lay and install, adjust, alter,
use, maintain, repair, replace, renew,
upgrade, inspect and remove the
pipes, pipe sleeves and cables by way
of horizontal drilling or other
trenchless techniques;

(b) construct, retain, maintain, install, use,
inspect, modify, improve, maintain,
adjust, repair, extend, test, cleanse,
and remove temporary or permanent
drainage and manage waterflows in
any drains, watercourse and culverts;

(c) enter the land with or without
machinery, apparatus and equipment



which is ancillary to the purposes of
transmitting steam along the pipes and
electricity along the cables and cable
ducts;

(d) retain and use the pipes and cables for
the purposes of the transmission of
steam and electricity; and

(e) install, alter, re-lay, maintain, protect,
adjust or remove pipes, cables,
conduits or apparatus (including the
pipes, cables, conduits or apparatus of
statutory undertakers).

Highway works (1) The right to enter onto and remain on the
Plots 4-2, 4-3, 4-4, 4-5, 4-6, 4-7, 4-8, 4-13, 4-]and for the purposes of construction,
21, 4-22, 4-23, 4-25, 4-27, 4-98, 4-105, 4-106jnstallation, operation, maintenance and
4-107, 4-108, 5-23, 5-24, 5-25, 5-26, 5-27, 5-decommissioning  of  the  authorised
28, 5-29, 5-30, 5-36, 5-37, 5-55, 5-60 deve|0pment and to—

(@) construct, adjust, alter, use, maintain,
repair, replace, renew, upgrade,
inspect and remove road works and
associated infrastructure and street
furniture;

(b) construct, retain, maintain, install, use,
inspect, modify, improve, maintain,
adjust, repair, extend, test, cleanse,
and remove temporary or permanent
drainage and manage waterflows in
any drains, watercourse and culverts;

(c) enter the land with or without
machinery, apparatus and equipment
which is ancillary to the purposes of
road works;

(d) install, alter, re-lay, maintain, protect,
adjust or remove pipes, cables,
conduits or apparatus of statutory
undertakers.

Utility works (1) The right to enter onto and remain on the
Plots 4-2, 4-3, 4-6, 4-7, 4-13, 4-14, 4-16, 4-17land for the purposes of construction,
4-18, 4-19, 4-21, 4-22, 4-23, 4-25, 4-26, 4-27nstallation, operation, maintenance and
4-38, 4-39, 4-106, 4-107, 4-180, 5-23, 5-24, S5decommissioning  of  the  authorised
25, 5-26, 5-27, 5-28, 5-29, 5-30, 5-31, 5-32, 5development and to—

33, 5-36, 5-37, 5-55, 5-56, 5-57, 5-58, 5-59, 5-

60 5-61. 5-62. 5-64, 5-65 5-68, 5-69, 5-82 (a) divert install, underground, retain, use,

monitor and maintain pipes, cables,
conduits or apparatus of statutory
undertakers;

(b) pass and repass with or without
vehicles, plant, equipment, materials
and machinery to access adjoining
land and highway for the purposes of
laying, installing, adjusting, altering,
constructing, using, maintaining,
repairing, renewing,  upgrading,
inspecting, removing and replacing
the pipes, cables, conduits or
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Drainage rights

apparatus;

(c) enter the land with or without
machinery, apparatus and equipment
which is ancillary to the purposes of
utility works.

“adjoining land” for the purposes of this
paragraph 1 means such other parts of the
land within the Order limits required for
the authorised development.

(2) A restrictive covenant over the land to
protect the apparatus from excavation.

(1) The right to enter onto and remain on the

Plots 4-34, 4-41, 4-42, 4-43, 4-44, 4-76, 4-8lJand for the purposes of construction,
4-82, 4-87, 4-88, 4-95, 5-7, 5-8, 5-19, 5-90, Binstallation, operation, maintenance and

1, 6-2, 6-3, 6-5, 6-11, 6-12, 6-13, 6-83

Landscaping access
Plots 5-76, 5-89, 6-34
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decommissioning of the authorised
development and to—

(a) construct, retain, maintain, install, use,
inspect, modify, improve, adjust,
repair, extend, test, cleanse, and
remove temporary or permanent
drainage and manage waterflows in
any drains, watercourse and culverts;

(2) The right to drain on, in and/or through
the land to and from adjoining land.

“adjoining land” for the purposes of this
paragraph 2 means such other parts of the
land within the Order limits required for
the authorised development.

(3) A restrictive covenant over the land for
the benefit of the remainder of the Order land
to prevent anything to be done in or upon the
land or any part thereof which shall or which it
is reasonably foreseeable may interfere with
the right to drain.

(1) The right to enter onto and remain on the
land for the purposes of construction,
installation, operation, maintenance and
decommissioning of the authorised
development and to—

(@) enter the land with or without
machinery, apparatus and equipment
which is ancillary to the purposes of
landscaping works.

(2) A restrictive covenant over the land for
the benefit of the remainder of the Order land
to—

(@) prevent anything to be done in or
upon the land or any part thereof
which shall or which it is reasonably
foreseeable may interfere with access
to the landscaping works;

(b) prevent anything to be done in or
upon the land or any part thereof



which shall or which it is reasonably
foreseeable may render the authorised
development or any part thereof in
breach of any statute or regulation for
the time being in force and applicable

thereto.
Railway works (1) The right to enter onto and remain on the
Plots 8-1, 8-2, 8-3, 8-5, 8-9 land for the purposes of construction,

installation, operation, maintenance and
decommissioning of the authorised
development and to—

(@) construct, adjust, alter, use, maintain,
repair, replace, renew, upgrade,
inspect and remove railway works and
associated infrastructure;

(b) construct, retain, maintain, install, use,
inspect, modify, improve, maintain,
adjust, repair, extend, test, cleanse,
and remove temporary or permanent
drainage and manage waterflows in
any drains, watercourse and culverts;

(c) enter the land with or without
machinery, apparatus and equipment
which is ancillary to the purposes of
railway works.

SCHEDULE 11 Article 25

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS

Compensation enactments

1. The enactments for the time being in force witkpeet to compensation for the compulsory
purchase of land apply, with the necessary modifina as respects compensation, in the case of a
compulsory acquisition under this Order of a rightthe creation of a new right or the imposition
of a restrictive covenant as they apply as respamigpensation on the compulsory purchase of
land and interests in land.

2—(1) Without prejudice to the generality of parggrdl, the Land Compensation Act 198)3(
has effect subject to the modifications set owguib-paragraph (2).

(2) In section 44(1) (compensation for injurious affe), as it applies to compensation for
injurious affection under section 7 of the 1965 Astsubstituted by paragraph 4—

(@) for the words “land is acquired or taken” theresisbstituted the words “a right or
restrictive covenant over land is purchased fronmmosed on”; and

(b) for the words “acquired or taken from him” theresigostituted the words “over which the
right is exercisable or the restrictive covenaribereable”.

(8) 1973 c.26.
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Application of the 1965 Act

3—(1) The 1965 Act has effect with the modificationscessary to make it apply to the
compulsory acquisition under this Order of a rigiyt the creation of a new right, or to the
imposition under this Order of a restrictive cowanas it applies to the compulsory acquisition
under this Order of land, so that, in appropriaiatexts, references in that Act to land are read
(according to the requirements of the particulartext) as referring to, or as including references
to—

(a) the right acquired or to be acquired; or
(b) the land over which the right is or is to be exsabie.

(2) without prejudice to the generality of sub-paradrép), Part 1 of the 1965 Act applies in
relation to the compulsory acquisition under thisl€ of a right by the creation of a new right
with the modifications specified in the followingqgvisions of this Schedule.

4. For section 7 of the 1965 Act (measure of comp@sathere is substituted the following
section—

“7.In assessing the compensation to be paid by theirarg authority under this Act,
regard must be had not only to the extent (if dayyhich the value of the land over which
the right is to be acquired or the restrictive ceau# is to be imposed is depreciated by the
acquisition of the right or the imposition of thevenant but also to the damage (if any) to
be sustained by the owner of the land by reasoitsafeverance from other land of the
owner, or injuriously affecting that other land the exercise of the powers conferred by
this or the special Act”

5. Section 8(1) of the Compulsory Purchase Act 1985 éffect as if references to acquiring
land were to acquiring a right in the land, andesithe 2A to that Act is to be read as if, for that

Schedule, there were substituted—

“‘SCHEDULE 2A
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

Introduction

1—(1) This Schedule applies where an undertakeresesvnotice to treat in respect of a
right over the whole or part of a house, buildindaztory.

(2) But see section 2A of the Acquisition of LandtA981 (under which a compulsory
purchase order can exclude from this Schedule thatlis 9 metres or more below the
surface).

2.In this Schedule “house” includes any park or gardelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildingastory (“the owner”) may serve a
counter-notice requiring the undertaker to purchéme owner’s interest in the house,
building or factory.

4. A counter-notice under paragraph 3 must be sewitdin the period of 28 days
beginning with the day on which the notice to tneat served.

Response to counter-notice

5. On receiving a counter-notice the undertaker rdaside whether to—
(&) withdraw the notice to treat,

78



(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.
6. The undertaker must serve notice of their decisiothe owner within the period of 3

months beginning with the day on which the countgtice is served (“the decision
period”).

7. 1f the undertaker decides to refer the counteierdb the Upper Tribunal they must do
so within the decision period.

8. If the undertaker does not serve notice of a detisithin the decision period they are
to be treated as if they had served notice of &secto withdraw the notice to treat at the
end of that period.

9.If the undertaker serves notice of a decision ¢oept the counter-notice, the
compulsory purchase order and the notice to tneataahave effect as if they included the
owner’s interest in the house, building or factory.

Determination by Upper Tribunal
10.0n a referral under paragraph 7 the Upper Tribunast determine whether the
acquisition of the right would—

(@) in the case of a house, building or factoryyseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatige amenity or convenience of the
house to which the park or garden belongs.
11.In making its determination, the Upper Tribunalstiake into account—
(@) the effect of the acquisition of the right,
(b) the proposed use of the right, and
(c) if the right is proposed to be acquired for kgopr other purposes extending to
other land, the effect of the whole of the workd #me use of the other land.

12.1f the Upper Tribunal determines that the acqiaisibf the right would have either of
the consequences described in paragraph 10 it daistmine how much of the house,
building or factory the authority ought to be raguito take.

13.1f the Upper Tribunal determines that the undextadught to be required to take
some or all of the house, building or factory tleenpulsory purchase order and the notice
to treat are to have effect as if they includedaiveer’s interest in that land.

14—(1) If the Upper Tribunal determines that the utaleer ought to be required to take
some or all of the house, building or factory, taghority may at any time within the
period of 6 weeks beginning with the day on whitle tUpper Tribunal makes its
determination withdraw the notice to treat in rielato that land.

(2) If the undertaker withdraws the notice to treatler this paragraph they must pay the
person on whom the notice was served compensaticamfy loss or expense caused by the
giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdghed by the Upper Tribunal.”
6. The following provisions of the 1965 Act (whichast the effect of a deed poll executed in

various circumstances where there is no conveybngersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);
(b) paragraph 10(3) of Schedule 1 (owners under ind3pac
(c) paragraph 2(3) of Schedule 2 (absent and untragedrs); and
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(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

is so modified as to secure that, as against pemsith interests in the land which are expressed to
be overridden by the deed, the right which is tocbenpulsorily acquired or the restrictive
covenant which is to be imposed is vested absglirighe acquiring authority.

7. Section 11 of the 1965 Act (powers of entry) istemdified as to secure that, as from the date
on which the acquiring authority has served notéreat in respect of any right it has power,
exercisable in equivalent circumstances and sultfeequivalent conditions, to enter for the
purpose of exercising that right or enforcing thestrictive covenant (which is deemed for this
purpose to have been created on the date of sesfittee notice); and sections 12 (penalty for
unauthorised entry) and 13 (entry on warrant in ékient of obstruction) of the 1965 Act is
modified correspondingly.

8. Section 20 of the 1965 Act (protection for intésesf tenants at will, etc.) applies with the
modifications necessary to secure that personsswith interests in land as are mentioned in that
section are compensated in a manner corresponglitiiat in which they would be compensated
on a compulsory acquisition under this Order of thad, but taking into account only the extent
(if any) of such interference with such an inteests actually caused, or likely to be caused, by
the exercise of the right or the enforcement ofréstrictive covenant in question.

9. Section 22 of the 1965 Act (protection of acquriauthority’'s possession where by
inadvertence an estate, right or interest has pehlgot in) is so modified as to enable the
acquiring authority, in circumstances correspondmthose referred to in that section, to continue
to be entitled to exercise the right acquired, scibfo compliance with that section as respects
compensation.

SCHEDULE 12 Article 31
LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

PART 1
OPTION A - LAND OF WHICH TEMPORARY POSSESSION MAYEBTAKEN

(1) 2 3 4 D {Formatted Table
Area Number of land Purpose for which Part of the authorised
shownonlandplan  temporary possession devel opment
may be taken
Borough of North 1-6, 2-10, 2-11, 3-1, Facilitating Work Nos. 10, 11 and
Lincolnshire 3-2, 3-16, 9-17, 10-  construction and 15
14, 10-15 carrying out the
authorised
development;
construction

compounds for
carrying out the
authorised
development; access
for carrying out the

authorised

development.
Borough of North 6-28, 6-29, 6-32, 6-  Facilitating Work Nos. 3 and 12
Lincolnshire 36, 6-39, 6-43, 6-44, construction and

6-45, 6-46, 6-48, 6-  carrying out the
51, 6-52, 6-61, 6-67, authorised
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Borough of North
Lincolnshire

Borough of North
Lincolnshire

Borough of North
Lincolnshire

Borough of North
Lincolnshire

6-68, 6-69, 6-81

2-5, 2-8, 3-10, 3-15,
5-10, 9-3, 9-6, 9-7, 9-
9, 9-10, 9-13, 9-15, 9-
33, 9-34, 9-36, 9-40,
9-41, 9-42, 9-43, 9-
44, 9-45, 10-8, 10-9,
10-41, 10-45, 10-46,
10-47, 10-51, 10-52,
10-55, 10-58, 10-59,
10-63, 10-65, 10-66,
10-67, 10-71, 10-72
6-25, 6-26, 6-27

5-54

4-72,5-1

development;
carrying out the
authorised
development; access
for carrying out the
authorised
development.
Facilitating
construction and
carrying out the
authorised
development;
carrying out the
authorised
development; access
for carrying out the
authorised
development.
Laying of
hardstanding and
improvements to
tracks; access for
carrying out the
authorised
development.
Facilitating
construction and
carrying out the
authorised
development;
carrying out the
authorised
development; access
for carrying out the
authorised
development.
Laying of
hardstanding;
Facilitating
construction and
carrying out the
authorised
development.

Work Nos. 10 and 11

Work No. 3

Work Nos. 10 and 13

Work Nos. 5 and 14

PART 2
OPTION B - LAND OF WHICH TEMPORARY POSSESSION MAYEBTAKEN

@ @ ©) 4
Area Number of land Purpose for which Part of the authorised
shownonlandplan  temporary possession devel opment
may be taken
Borough of North 1-6, 2-10, 2-11, 3-1, Facilitating Work Nos. 10, 11 and
Lincolnshire 3-2, 3-16, 9-17, 10-  construction and 15

14, 10-15
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carrying out the
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Borough of North
Lincolnshire

Borough of North
Lincolnshire

Borough of North
Lincolnshire

Borough of North
Lincolnshire

Borough of North
Lincolnshire

6-28, 6-29, 6-32, 6-
36, 6-39, 6-43, 6-44
6-45, 6-46, 6-48, 6-
51, 6-52, 6-61, 6-67
6-68, 6-69, 6-81

2-5, 2-8, 3-10, 3-15,

5-10, 9-3, 9-6, 9-7, 9-

9, 9-10, 9-13, 9-15,
33, 9-34, 9-36, 9-40
9-41, 9-42, 9-43, 9-
44, 9-45, 10-8, 10-9
10-41, 10-45, 10-46
10-47, 10-51, 10-52
10-55, 10-58, 10-59
10-63, 10-65, 10-66
10-67, 10-71, 10-72
10-74

6-25, 6-26, 6-27

5-54

4-72,5-1

9O-

authorised
development;
construction
compounds for
carrying out the
authorised

development; access

for carrying out the
authorised
development.
Facilitating
construction and
carrying out the
authorised
development;
carrying out the
authorised

development; access

for carrying out the
authorised
development.
Facilitating
construction and
carrying out the
authorised
development;
carrying out the
authorised

development; access

for carrying out the
authorised
development.

Laying of
hardstanding and
improvements to
tracks; access for
carrying out the
authorised
development.
Facilitating
construction and
carrying out the
authorised
development;
carrying out the
authorised

development; access

for carrying out the
authorised
development.
Laying of
hardstanding;
Facilitating
construction and
carrying out the
authorised

Work Nos. 3 and 12

Work Nos. 10 and 11

Work No. 3

Work Nos. 10 and 13

Work Nos. 5 and 14
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development.

SCHEDULE 13 Article 39
REMOVAL OF HEDGEROWS

PART 1
HEDGEROWS
(@) 2 3 « {Formatted Table
Location of hedgerow Work to be carried out Relevant part of the
authorised devel opment
The hedgerows plan — Sheet 9
H404 Removal Work No. 10, 11 and 14
H410 Removal Work No. 10, 11 and 14
H412 Partial removal Work No. 10, 11 and 14
H413 Removal Work No. 10, 11 and 14
PART 2

IMPORTANT HEDGEROWS

D )] 3) «- {Formatted Table

Location of hedgerow Work to be carried out Relevant part of the
authorised devel opment

The hedgerows plan — Sheet 4

H297 Removal Work No. 5

The hedgerows plan — Sheet 5

H267 Removal Work No. 5
SCHEDULE 14 Article 41

PROTECTIVE PROVISIONS

PART 1

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER ANCESVERAGE
UNDERTAKERS

1. For the protection of the utility undertakers rede to in this Part of this Schedule, the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
the utility undertakers concerned.

2. In this Part of this Schedule—

“alternative apparatus” means alternative appatadesjuate to enable the utility undertaker in
question to fulfil its statutory functions in a nmem not less efficient than previously;

“apparatus” means—
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(@) in the case of a utility undertaker within paradrgja) of the definition of that term,
electric lines or electrical plant (as definedhe Electricity Act 198%)), belonging to or
maintained by that utility undertaker;

(b) in the case of a utility undertaker within paradrdp) of the definition of that term, any
mains, pipes or other apparatus belonging to ontaimied by a gas transporter for the
purposes of gas supply;

(c) inthe case of a utility undertaker within paradrdp) of the definition of that term—

(i) mains, pipes or other apparatus belonging to ontaigied by that utility undertaker
for the purposes of water supply; and

(i) any water mains or service pipes (or part of a mai@n or service pipe) that is the
subject of an agreement to adopt made under segtidrof the Water Industry Act
1991p) (agreements to adopt water main or service fiftare date);

(d) in the case of a utility undertaker within paradrég) of the definition of that term—

(i) any drain or works vested in the utility undertakeder the Water Industry Act
1991; and

(ii) any sewer which is so vested or is the subjectruitice of intention to adopt given
under section 102(4) of that Acj((adoption of sewers and disposal works) or an
agreement to adopt made under section 104 of thft)A(agreements to adopt
sewer, drain or sewage disposal works, at futute)dand includes a disposal main
(within the meaning of section 219 of that Act (gml interpretation)), a sludge
main or sewer outfall and any manholes, ventilatstzafts, pumps or other
accessories forming part of any such sewer, drainvarks, and includes any
structure in which apparatus is or is to be lodgedhich gives or will give access
to apparatus;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land; and

“utility undertaker” means—

(e) any licence holder within the meaning of Part lthaf Electricity Act 1989 (electricity
supply);

(f) agas transporter within the meaning of Part hefGas Act 198@j (gas supply);

(g) water undertaker within the meaning of the Watelubiry Act 1991; and

(h) a sewerage undertaker within the meaning of Paftte Water Industry Act 1991,

for the area of the authorised development, anckliation to any apparatus, means the utility
undertaker to whom it belongs or by whom it is nteiimed.

3. This Part does not apply to apparatus in resdeshizh the relations between the undertaker
and the utility undertaker are regulated by thesigions of Part 3 of the 1991 Act (street works in
England and Wales).

4. Regardless of the temporary stopping up of stredspublic rights of way under the powers
conferred by article 14 (temporary stopping up todets), a utility undertaker is at liberty at all
times to take all necessary access across anystegt and to execute and do all such works and
things in, upon or under any such street as magdmonably necessary or desirable to enable it to
maintain any apparatus which at the time of thibition or restriction was in that street.

(a) See section 64; there are amendments not relevémis Order.

(b) Section 51A was inserted by section 92(1) ofWeger Act 2003 (c. 37); section 51A was amendeddstion 10(1) and
(2) of the Water Act 2014 (c. 21).

(c) Section 102(4) of the Water Industry Act 1991 wasended by section 56 of, and paragraphs 2 ad,30e Water Act
2014.

(d) Section 104 was amended by section 96(4) of theeWAct 2003. There are other amendments notaetdw this Order.

(e) 1986 c. 44. A new section 7 was substituted lojiee 5 of the Gas Act 1995 (c. 45) and was furdmeended by section 76
of the Utilities Act 2000 (c. 27) and section 197¢9 and Part 1 of Schedule 23 to, the Energy28&4 (c. 20).
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5. Regardless of any provision in this Order or amglshown on the land plans, the undertaker
must not acquire any apparatus otherwise than teeagent.

6—(1) If, in the exercise of the powers conferredtbis Order, the undertaker acquires any
interest in any land in which any apparatus is gdlaor over which access to any apparatus is
enjoyed or requires that the utility undertakepparatus is relocated or diverted, that apparatus
must not be removed under this Part, and any righa utility undertaker to maintain that
apparatus in that land and to gain access to it matsbe extinguished, until alternative apparatus
has been constructed and is in operation, and sitoei$ has been provided, to the reasonable
satisfaction of the utility undertaker in questioraccordance with sub-paragraphs (2) to (7).

(2) If, for the purpose of constructing any works im or under any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question written notice of that
requirement, together with a plan and section efwtlork proposed, and of the proposed position
of the alternative apparatus to be provided orttooted and in that case (or if in consequence of
the exercise of any of the powers conferred by @ider a utility undertaker reasonably needs to
remove any of its apparatus) the undertaker mubjest to sub-paragraph (3), afford to the utility
undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for thexteaance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in Whtite alternative apparatus or part of such
apparatus is to be constructed, the utility undtertan question must, on receipt of a written
notice to that effect from the undertaker, as samreasonably possible use reasonable endeavours
to obtain the necessary facilities and rights i ldnd in which the alternative apparatus is to be
constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 48 (arbitra).

(5) The utility undertaker in question must, after tileernative apparatus to be provided or
constructed has been agreed or settled by arbitrai accordance with article 48 (arbitration),
and after the grant to the utility undertaker of aach facilities and rights as are referred to in
sub-paragraph (2) or (3), proceed without unnecgsieay to construct and bring into operation
the alternative apparatus and subsequently to rerany apparatus required by the undertaker to
be removed under the provisions of this Part &f 8thedule.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
utility undertaker in question that it desires litge execute any work, or part of any work, in
connection with the construction or removal of appas in any land controlled by the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingizen, and to the reasonable satisfaction
of the utility undertaker.

(7) Nothing in sub-paragraph (6) authorises the unkertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is thaid trench) within 300 millimetres of the
apparatus.

7—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbistitifor apparatus to be removed, those facilities
and rights must be granted upon such terms anditmorl as may be agreed between the
undertaker and the utility undertaker in questiomalefault of agreement settled by arbitration in
accordance with article 48 (arbitration).

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator ies®urable on the whole to the utility undertaker i
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question than the facilities and rights enjoyedtby respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation H®y undertaker to that utility undertaker as

appears to the arbitrator to be reasonable haegard to all the circumstances of the particular
case.

8—(1) Not less than 28 days before starting the tcoation of any works in, on or under any
land purchased, held, appropriated or used undeOttder that are near to, or will or may affect,
any apparatus the removal of which has not beariregtiby the undertaker under paragraph 6(2),
the undertaker must submit to the utility undertakequestion a plan, section and description of
the works to be executed.

(2) Those works must be constructed only in accordanttethe plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) byutiéy undertaker for the alteration or
otherwise for the protection of the apparatuspoisécuring access to it, and the utility undentake
is entitled to watch and inspect the executiorhofé works.

(3) Any requirements made by a utility undertaker ursigr-paragraph (2) must be made within
a period of 21 days beginning with the date on Wwhiglan, section and description under sub-
paragraph (1) are submitted to it.

(4) If a utility undertaker in accordance with sub-gaegoh (1) and in consequence of the works
proposed by the undertaker, reasonably requiresetneval of any apparatus and gives written
notice to the undertaker of that requirement, paaits 1 to 7 apply as if the removal of the
apparatus had been required by the undertaker padagraph 6(2).

(5) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 28 days befonemgencing the execution of any works, a new
plan, section and description instead of the antion and description previously submitted, and
having done so the provisions of this paragrapHyajgpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to the utility undertakerquestion notice as soon as is reasonably
practicable and a plan, section and descriptiotho$e works as soon as reasonably practicable
subsequently and must comply with sub-paragrapim(2)p far as is reasonably practicable in the
circumstances.

9—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker the reasonable expenses incusgethat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditat of any apparatus or the construction of any
new apparatus which may be required in consequeinttee execution of any such works as are
referred to in paragraph 6(2).

(2) There is to be deducted from any sum payable usdeparagraph (1) the value of any
apparatus removed under the provisions of this éfatiis Schedule, that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whizkxtisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in etamoce with article 48 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
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which apart from this sub-paragraph would be payadblthe utility undertaker in question by
virtue of sub-paragraph (1) is to be reduced byatheunt of that excess.

(4) For the purposes of sub-paragraph (3)—

(a) an extension of apparatus to a length greaterttf@length of existing apparatus is not to
be treated as a placing of apparatus of greateerimns than those of the existing
apparatus where such extension is required in qoesee of the execution of any such
works as are referred to in paragraph 6(2); and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaahanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)h#& works include the placing of apparatus
provided in substitution for apparatus placed nibea seven years and six months earlier so as to
confer on the utility undertaker any financial bignley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

10—(1) Subject to sub-paragraphs (2) and (3), if l®ason or in consequence of the
construction of any of the works referred to ingmmaph 6(2), any damage is caused to any
apparatus (other than apparatus the repair of wisiaiot reasonably necessary in view of its
intended removal for the purposes of those workgjroperty of a utility undertaker, or there is
any interruption in any service provided, or in fupply of any goods, by any utility undertaker,
the undertaker must—

(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uadtert for any other expenses, loss,
damages, penalty or costs incurred by the utilityartaker,

by reason or in consequence of any such damageeoription.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilattable to the act, neglect or default of a tyili
undertaker, its officers, servants, contractoragents, and nor does sub-paragraph (1) impose any
liability on the undertaker in respect of consediaiosses.

(3) A utility undertaker must give the undertaker ressme notice of any such claim or demand
and no settlement or compromise is to be made uititthee consent of the undertaker which, if it
withholds such consent, has the sole conduct of satjlement or compromise or of any
proceedings necessary to resist the claim or demand

11.Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertaker angtility undertaking in respect of any
apparatus laid or erected in land belonging touhé@ertaker on the date on which this Order is
made.

PART 2

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

12—(1) For the protection of any operator, the folllogv provisions have effect, unless
otherwise agreed in writing between the undertakeirthe operator.
(2) In this Part—
“the 2003 Act” means the Communications Act 2@)3(

(8) 2003 c. 21.
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“electronic communications apparatus” has the sam@aning as set out in paragraph 5 of the
electronic communications code;

“the electronic communications code” has the sansanimg as set out in sections 106
(application of the electronic communications coti®)119 (power to give assistance in
relation to certain proceedings) and ScheduleaBfbe electronics communication code) of
the 2003 Act;

“infrastructure system” has the same meaning dberelectronic communications code and
references to providing an infrastructure system tar be construed in accordance with
paragraph 7 of that code;

“network” means—

(a) so much of a network or infrastructure system mtediby an operator as is not excluded
from the application of the electronic communicasi@ode by a direction under section
106(5) of the 2003 Act; and

(b) a network which the Secretary of State is providingroposing to provide; and

“operator” means a person in whose case the efectoommunications code is applied by a
direction under section 106 of the 2003 Act and vghan operator of a network.

13.The exercise of the powers of article 33 (stajutandertakers) is subject to Part 10 of
Schedule 3A of the 2003 Act.

14—(1) Subject to sub-paragraphs (2) to (4), if asrésult of the authorised development or its
construction, or of any subsidence resulting frow ef those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of wttatot reasonably necessary in view of
its intended removal for the purposes of those )i other property of an operator; or

(b) there is any interruption in the supply of the smvprovided by an operator, the
undertaker must bear and pay the cost reasonablyred by the operator in making
good such damage or restoring the supply and ma&sonable compensation to that
operator for any other expenses, loss, damagealtp@m costs incurred by it, by reason,
or in consequence of, any such damage or inteampti

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of an
operator, its officers, servants, contractors @ng

(3) The operator must give the undertaker reasonaltieenaf any such claim or demand and no
settlement or compromise of the claim or demantbi®e made without the consent of the
undertaker which, if it withholds such consent, lhe sole conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(4) Any difference arising between the undertaker dmel aperator under this Part of this
Schedule must be referred to and settled by atibitrander article 48 (arbitration).
15. This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 of th@11Act; or

(b) any damage, or any interruption, caused by elentignetic interference arising from the
construction or use of the authorised development.

16. Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertakeraandperator in respect of any apparatus laid or
erected in land belonging to the undertaker orddte on which this Order is made.

(@) Schedule 3A was inserted by section 4(2) of,&ctiedule 1 to, the Digital Economy Act 2017 (c..30)
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EXPLANATORY NOTE
(Thisnoteis not part of the Order)

This Order authorises The North Lincolnshire Greeergy Park (referred to in this Order as the
undertaker) to construct, operate and maintainnangy from waste electricity generating station
located at Stather Road, Flixborough, Scunthorgdiefd by refuse derived fuels, with a gross
generation capacity of up to 95 megawatts at |1S@litions.

A copy of the Order plans and the book of referemmmtioned in this Order and certified in
accordance with article 45 of this Order (certifica of plans, etc.) may be inspected free of
charge during working hours at Church Square Ho86e40 High Street, Scunthorpe, North
Lincolnshire DN15 6NL.
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